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V I R O 

ftUgnifico , Nobiltfiimo , Ampliftmo , 

DN.D-GEORGIO TOBLE 

SCHWENDEND6RFFERO, 
JCto Famigeratiflimo, 
Facultatis Juridica;,qvas Lipfi;e cft, Ordinario 
eminenciilimo, Decrctafium Prof Publ.excellen- 
tifiimo, EledtoralisacDucalis Citria; Provincialis Supre- 
msAffeflbrigraiViflimo.Canonico Martisburgenhma- 
ximeReverendo,CollegiiPrincipumMajori$Col- 
'legiato, Acadcmiae Lipf. Decem.Viro^ St 
. fiavarica: Nacionis ibidem 
Scniori, 

Tatrono »t Ftutori mto flurimim honorando, 

^AgnificePatronejVirAmpIiflimej, 
S Anno J640. confcfipfi Thefes dehoc 
I Jure Occidendi, proutfparfim irrveni- 
Stur.acqve hlc aliqvafacie exliibetur, 
^eafqvevoluidefendere,utpoteperan- . 
nosplurimos in Acadeniiisverfatus,finePraudcj; 
Sed.lnclutaFacultasJutidica,cujusrutejamPr:efes 
es,feu,utvocant,Ordinarius,de eo ccepitdelibe- 
rare ; Venim poltea mihi denegaviceoqvod linc ' 
A 2 Prx- 
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novi, idqvodFa* 



^ PsUEFATlO. 

Prafidedifputare Wcefletalicjvid novi, i 
cultasadmitteredubitaret: Eaoccafioneadhocge- 
nusprsefidii ipfemet te obtulifti , cjvamvis tum tem- 
poris eras tercium hu jus A cadeniis Re&or meritif- • 
fimus&occupatiflimus. Qvod ipfum deniqvenon 
recufavi,& igieurdie2s\ Junii annopr^diCtochefes 
illas , qvas publice ciuic vencilarunt pracipui hujus 
Academis Viri , ucpote Magnificus ProRecior Dn. 
D. Daniel Ptiljfo^cr l JCrus praKeUenciflimus & 
Capicu \\ Wurczenenfis Decamis,nec nonTheologii 
decantatiflimi , Dn. D. Henricus ^ctyffticr } Dn« 
D. JoHANNssJ^pilcr/Superincendens hujus loci, 
Dn.D HiERONYMiis $roinrtt)Cr/orrtnesinhac Aca- 
demia Profeflbres Publici, ur & Du.Candidati 
Juris,qv* eo cemporeerant in procinitu InfigniaDo- 
ftoralia capeflendi.Te Prarfide in cachedra pubtica, 
utifcis,detendi. Proinde tibi, Vir Magnifice,hoc 
fcriptum,cujusexemplaria nonamplius~extanr, & 
tamen iqvibusdam defiderantur,acjam longeul- 
tradjmidiumfuntamplificata.fvafuViri Clariflimi 
&ConfuItiflimiDn. D. Tobi* Moebh, Facultatis 
Juridic^hic Afleflbrisj&AdvocatiinCuriaprovin- 
ciali fuprema ordinarii,Amici mei hautvulgaris,ty- 
pispublicisimprimipermifijdedico ob patrocini- 
um , qvod mei causa fufcepifti : dedico, inqvam, 
uc me gratum & beneficii memorem cognofcas : 

MoVCt 
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Movet mc etiam fijmrmis favor, qvo Frater tuus 
Dn. Leukmardus ©e&tt)cil&crit>£i'ffcr / Conful 
hujus Civitatis primarius & Senior, Parronusme- 
us fingularis , pia; mcmoria: , olim me profecuttis 
eft. Deus Opt. Msx. ce tuamqve familiam , ad- 
"eoqve fiiium tuum , , Excellenrilfimum Do&o- 
rem , Dn. Bartholom^um Leonhardum 
Schwekdekdorfferum, Inftit. Juris hic Profeflb- 
rem Publicum, qvi ha&enus in prxfidendo juris 
Cultoribusiatqvealiistumpublicistiim privatisju- 
ris Exerciriis fefe ita prafentavit, ut omnimodo pa- 
triffet,diuciusfa!vos&incolumes confervet, Suf- 
cipeqva:foe\ileScriptum hilari fronte.&mihifa- 
voreperge. Dabam Lipfia; properance calamo, 
qvan tum mihi per lahores officii publici jam pra;fa> 

riiicui t, die 27. Npvembris Anno Chrifti i<s<5tf* 
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Pars firiwoj. 
Continens pra^Iiminaria irrms Juris, 
ubiagicurdc fcqvcnubus. 
T3tt*itretS impttu mtrin cenir* prtkiajami* dlitUtrionxirii 'Nnm.u 
Dt fmguUri cafit Pdu/iErem'td , qvibecii ctfu fubrifit Num, t, 
Et Byzanlii ,qei mijtntu tfl ttlis tdulltrii N.}, 
Mtrtto efl diffiiillimum bujutmedi cdlorem & deierem itmperdrt 
. fintinitrnttione N, 4. 

Exemflum ,qv'od mdritui tjuimodi dduletrum JltgtUii tdcijtcritl 
iltm qvad calem fdmili* jlupr*ndum abjecerie N.t, _ 

Hujiuotedidduhiros pltrumqee occidi Itjldlur txperiintid N. t, 
Excmplumiidetciforum N.7. 

Iddriti htbtntur pre tilibm (f cernutii , qtidiultirei in d8u tum 
KXOribui prcbenfiisntnipfimttultifiuntur ,fti judatm txpttlanl N.i, 

Cinfi imputfie* ifiiui jurii ectidtndi N, j. 

Ejmdem pnjumpt* vrigo N 10. ■ . 

Conjedur* Mentibii , & tjftrtie Cov*rruti* , qvod ptr IrgtlH 
frimipu Grtcit licucrit tduhtrum inaSu prtbenfnm otiidtrt N.11, 

Prebdbilt ejl , qvidHftttui princtpiin Grtcu cttdfiontm huic ju- 
rietciitndi dtdtrit N, 11, 

Cenjicitur, Hytitum di boi f*Bo ftrpetrdto pdrttm rtgionii im 
Gr*iii .icctpifft N. 13. 

Jui oitidendi *dulterum in *Su pnbtnfum fuit plurium £f *nti- 
ftdrum gtntium N, tf. 

Provtnii boc jut ex legibm SolonU N, \f. 

Et fuitjn Itgtm n.tdbuUrum relttum N. iS, 

Uxer itttm ex Uge u.tsbb. etcidi potuit , fiiundttm dfiqvtrum 
feittntUm N. 17. 

AduherdintSu prtbenfivtl ptr interpretdthnem legit ix.etbb, 
vel per ceujvetudinem eteiii petuit N, il. 

Kiccnfii.qvoddfudmultdi gentes bei jai fuerit ufurfdtum N.tp, 

Extmplum . qvbd etidm pdttr in ddulttrt/m filUff ipfitm fiSsm 
b«c Cdju fdvierit N. lr. 

LexDraconubic fu\t tliqvdnteldxier N.iS. 
Wifigetborumltx m hn ctfu N. xj. i 



Jure CiviVt Remane tantism patri 4t marite fubtertk eendiii»' 
nibui ita ettidtrt ptrmitlitur N. iS, Cfig. 

tiot jut otcidcdi tpprebttur taiiniojlumiont Imp.CtrotiV '. N.je. 
Neitbrogttur jurt Saxon. N. ji. 
Nrtjurt Ctnonico N.Ji.31. (fj4, 

Jui Civilt 4 qtibusdam fottt m ftnfum i mente Itgklatorii 4R1- 
■trmtrsbi JV.j/. 

Atiqoi flatuumhoc jw occidend! At\ Una juRitia N. 3S. 
Ouifio adulieri in at)u prcbenfi ceram Deo non excufaiur N. 37. 
Ptrmiflioqparundam Itgum fobrii tfl aciipienia N. 37. 
No» omne , qeodirgei pirmitium . approbttur i Itgibiu N.jt. 
Duptitia fuet ttgnm ptrmintmium objtlla N. $p, 
Permifio trgum alU rfi abjoluta, alU tomparAta, qva pofttrie* 
Vltaturtottrantra N. 4.0'. 

Si qoiainboncfti ftuimpHin jurtCiviti ptrmiitimr , id imprebM- 
tur ptrgintrtlit ;wu prtctpta N. 41. 

Gjradtmignofcuntur, nonttmtn lunt fmt vitie N. *t. 
Jutifludocttdendivtrinon fOttft argui in/uflitia N.43. 
Sub nomine prattpei tomprtbtnditur tiismltxptrmilltns N.44, 
Impunitasltguprocircumjiantiudata nefatittrgeinjuflamN.tf. 
Lex bumant juri Divint »in adrtrjitur , ftex jufla taufa ptnam 
. rtmittit N. 46. 

' Lexcivilis non efl iniqva , qva patrlac mnwinadulitriopreben- 
Jitm otcidentidai impunitaitm N. 47, 

Jut bececcidcndipertintt aJ tlafftm eerum^qvaignofcunturN.at. 
tyitnditur ,a-ood ociifio bujmmodiin jurtnonapprobetur ,ntcin 
foreconfcitniUtxcufttur.qvamvup.:. u>~.„„u, tatittr ettldtm fii 
impunis N. 4$. 

Non efl verijimile , qvoi lmptratorjuflinianutbanttadtm tp- 
prabarit N.ja. 

Rrfpondttur ad inflantiam, uibd tggrtjjor violentut , in\iefcnflent 
ntttffsris ,pltruma 3 animt drtrimrntum fitiat N fi. 

CenjUifur^qvld ettiftotalitadulttri ntc Ltgisjutiaaittberi,tid, 
ttbnice , platKtrit N.fi. 

Ot- ifie btcljure cictli taniumieUratur, adtejjjiuilludoitidendi 
bitiertprtbcndinenpittfi N.jj. 



tttftHirur tpinidTortuniiGtnit ,ejvi ib bmc ftrmifiietim jusci- 
t':k injufiitit & niiUitttu arguit N. s*. 
RefeUitur bypothtfii Gtrcit N. SS. 

teeitimeftaubitidttfi.qvidinterminU/es;rprtftriptuftc7u.s6. 

Zexeoertetmtritumut lentnem, tjvitdultcrum intiltt prcben- 
fumdimittit. tfsf, v 

Otcifietdu/ccri itt prcbenfi tn fit exftrt peectti ? Negttur N.-ft, 
tf, 60. fl.it. 61.64.Ci 6s. 

Excmp/um Pbinet printipem inpefulo Ifrselitito cnm mtrttricc in 
mBv obftteno prebenfiim pcfodtentU ef! ftngt<Urc&»on imiandttm N.S6, 

An )w iUudetiidendi bodic fitfublttuml Negttur N.fy,' 

RefuttlUr epinio tffirnttntitm N. 61. 

AnPoBoribtuinfuU fcriftUdtcenfvetudintiiftantibui crtdtturf 
Explitttur btc ^vt/iio N.if. 

Retenfcntur afifrmtntes N.yo. 

StdtffirmtntiumfinttntitntnhtbttfiindameatumjurU 
Negdtivtfcntentittbtinuitinjuditio contradiHerio d. N. ?t, 
Teftimonium mn vh* voce fcd ptr chtrtt cenfcriptionem preU- 
tumftiit tliqvilem frtfumtienem N.?i, 

£fo* v.netrtnifcn ena prcbtdi in tliu,fed ttntu *djiiv*t.7;.tf74. 
Amplittur btcfmttnti* N.ys. &i6. 

Prtfertim qvtfo Dd.no exprimunt lociftnqvO cofi/etkdo vigcM.-jj, 

Jut iUudoccidendincneft jbrog4tum,ttiamfi jtmdiuqvu to nen 
■ futritufm N,,t, 

P4tcrvclm4riiviu7er4Vtl extr4 terminot lcgc prtfcriptes §ui* 
dtni non tfi emnlmedi impunU N, 7 J. 

ProbtricenfvttuM—- t ~'->--"iimitrmmulegitimU otcidtntts 
fxctw pttnttt .indenenfeqpiiur ,jm fttrUeffcfublttum N.go. 

MniitverifimUttft.tonfvitudintmirrepfijfe inctju,qto ptter fi- 
&ul filitmcumtdulttroittfrtbtnfaoctidit N,tt. 

A» id jn ottidendi tirogttum dicipoftt fttrtmftrebfcrvtntitm \ 
Negitur N.St. - 

Princecs rtfiribeni 4df*B't fteticm, qvod nen ibfl tntt bot jureic» 
tidcndifttervelmariiuipuniridektti, inttUigitur idabregtffe N. »3, 

Primepi smnit jurt infcHnio ftSerk htbtrc ccnfitnr , qtemtdt 
inttUigendum N. t#, 

. , NUME- 



DiflltlzodJaiapgk! 



NuMERUS L 

MAriti adverfus deprehenfum in adulterid 
uxoris fui tantus plerumqve calor eft Sc impeuts , ut 
eumfacilioccidat l.ntt inta.n. f fm.jf. tiL. Jul.ds 
Aialt.teirttni^ Qvippe maritustunc indignaturSc foe> 
nricacperzelidolorem appcehendit gladium t. nec aHffd. lire* 
DjfJ.ij^.i.&zelusatqvefuroreius in dicvindictebaudparcie, 
nec cujufqvam pcecibus aeqviefcit.auc dona pro tedemptionc 
fufcipit, Prtw. S. vtrf.%4.(f(ta, 

II. Vix enim fimilem invcnias illt PatiloEremita-, qvi.cuni 
uxoremhaber«bonirpecic,camqvc in adulterio prehenderetj 
tacitc fubridens , jucato aftrniabat, fe nunqvam eumea rem habi* 
turum : ad adulterum vec6, tibi, ajcbat , eam habeto, vxtxSetratU 
tripartit.bifter.lib.t.eap. *. retenfct TiraqttUiu Itg.temnuk.l. num. 

III. Etrarbcontigerit.utadtilteropartesmifericordiroc- 
cinatmaritus.ceu Byzantius iile,qvem,cmn adulcerum cumuxore 
fui deformi comprehendiffctjdixiiTe ferunt : O mifer ! qvi nece*- 
RtiSKbaciAe^iciKRePlHUrclifdetupiJ.diriiUr.tirtAnitii. Nifi 
Mxorisdefocmitasmaritum lenire velic , ut ha"c occafione fibi po- 
tiusgratuletur, qva nexu illius exol varur , quam ut ftomaclietur. 

IV. Siqvidem dolocem juflc hinc conceptutn teispcrare 
tnaciteeftdilEcillimum/. fiadulterium.ji.fy.Imptranr.g.f.aiL. ~ 
Jul.dtAiuli. Etqvomodomarituspatiaturadulteriuminulruin, 
uc ne genialis thori maculam dcprehcnfi adulterii fangvine di- 
luat, maleqve initos complexus adulterorum mortedividat.qvod 
tdaiternum ruumdedecuscommiflum cognofcatur ? utCrifpia- 
norefcribitRejc Theodoricus apuiCaJfioierutnvariar. lib.i. tonflit, 
Ij.intip. ^vamtubeinUidiifatiuui.pag.sS.lf Goliaft. tom.i.tonftit, 
imftriaL Tbteder. n.fol. 3 S. & fiq, 

V. Qvamvis aurem maritus intcrdum , prater inrernecto- 
nem in adulterio prehenfi , iram fuam evomat- : prout C- Gal- 
IiumflageltiseeciditSeniproniusMufca;&Cn.Furium Brochum 
qvidimfamilia;ftuprandumob]ecit,rcferenterjtw,V J i, lib.6. 

B VI.Att». 



VI. Attamen pterosqve imadulterio prehcnfos i marict» 
•cctdi,per «perientiam obiervxviLMentibhv. dt arbhrtr.judit, 

VII. Qvam inrem exempla pasfimfurit obvia : Sic in adul- 
terio occirus eft Radoaldus Rex Longobardorum, PjuI. Diaten. 
bijlar. Longebard. hb.4. cap.se. Joannes Papa dccimus tertius Pttti* 
naiaviraejaifotfiii.pjg.isi. edit.Ce!an.annai6ii. OttoDuxMora- 
vii ulcirmis, ciim qvidemi marilonobili vicamiibi donari frudri 
petiiffet his verbis : 2d) ta$ mfdi Icfxn/idl »t! 6fr Qimftlth gr&c/t/Hnb 
S5lnlTeiibi[r36rt(nC!l(/bn6 NctWTtict)tgcrw/iithabecCAri^*,ftw4 
mellifit. btft.part.i.fub anna 27. belliPelepanefpagtiz. inmergine cdir, 
{.ampad, &U'purg. anne itfjt, Earnimui Dux Pomerania fecundns 
t.imna,bb.j. \ttr,publ. cap.ii.pag.ijs.tiria fin. cx Reufnere. Erato- 
ftencs occifusaLyfia.ut pacetex oratione Lyfisdcncce Eratoft. 
adulteti Tira^pel.leg.eainub.i}. n.p. Tbiiofan. hb.36, Syntagm. jur. 
iap.6, num.it. Gracchusa' Numerio /.(??*-(£«<. 4. C.adLtg.JuLit 
aduk. Molurus ab Hyetto Ctl.Rbadigin. lit.a. leil. anrit/. ctp.is. 
& alitisqvidam i Crifpiano apud Cj.<fioder. IS GiMjfl.d.tcc. «em 
Marianus ille ab Antonio Savio, de qvo fuit cotifulrus Rolandm 
HVall, ctnfil.jj, incip. Stio tttnim. voit. ^ vaii etiam in cafii ubiSa- 
ccrdos un£ cumuxore dmarito incerfechis fucrat, de jure rcfpon- 

AltZifiui tonfi! ule.pag.tsj. intercenfit. German. tom.z. 

y III. Ec nimirumraiitas egit radiccs hujusmodi vindictz 
genus.ut fecundum judicium vulgi reputemurviles& cornuti, qvi 
fhis manibus tales hauctulcircuntur,fed judkem expcetam ; eoqve 
deventum. ut judites dc liis non folcant jus rcddere, fed cachin- 
nari, allotjvilai Pau/utCafirtnftipartAtenftt^.intip.iiicaufi tar- 
ttraiarttm. num. j.poilmed. 

IX. Variis autem pentibus vindida.illa privata.qv* de 
adultemin ailu comprehenfis tx juftodolorepleruroqi fumcre- 
tur, caufani dcd ifle videiur, ut legem ccwdcrcnt, qva taliter ocei- 
denribus liceretefleimpuniiis. 

. X. Et origoq videm iftius juris adfcribenda videtur Hyetro, 
viro Argivo;qvcmaccepti,poftczdeioMoluriin adulteriouxo- 
ris deprehenfi, ab Or hoiiieno, Minyarum feuOrchomeniorum, 
populi ia Gr*cia,principe,paKe rcgionis.pcimum ommum in 
adul- 



«dutteros legeffl tuliffe,- eamqve poftea Draeonem imlarumeffii' 
tradit CmBtu Rbedigin. lib. n, leB, nntiq. cdp.iT. tnti fiit. 

XI. Qvaipla lege marito adulterumin concubituasoris 
repcrtum occidere licuiffc, con')icit Slenocbiwd.cjfitjtg.num.if.im 
fn, Sc affeverat Didnc.CovArrim. de nuttrwon.pttrt.2. cap.7. $7. b,i. 

XII. Idqvodprobabilecft, tumqviaHyertusipfeMoIu. 
rum in aflu obfcamo interfecerit, tcfte Pau/tmm inCtimmtntar,de 
RegienibtuGr*tulib.i,tit,Bmetic*.fag.6i%.& ' tarminiiiufeqq, 

HyettmMegtrittemerdtdabftdtrAteQi, 
Filittm Arubtntti ciim firtvit tmde Moturum, 
HcrboRi /onge profngti iifcesfit *b ArgU, 
Qribomenumj, tdiit Minytitim: excepit aaieti 
AZ&ibut ilium htrtf^fortiinitrumjj btnigne 
PcRerc pM-ticipem nen dbnuit ejfc fiutum, 
mvx laudat, & fcor magnr, h. e Orientis, monumenta appellata 
fiiiff; memorat Remubu Amafiau in intcrprct. pJu/jnU d. lec. Adeo- 
qveqvod in fc culpatum no!uit,id in aliispunitumvoluilTeeuin 
▼erifimilc non fit: tum etiam qvod maritoidem dehinc licuerit 
ex lege Draconis, ut poil Pnufim. tradit TiraqveH, Ieg. tennubiat.ij* 
mum.9. Qvam Draconis legem Solon qvoqveretinuit,reftefV«- 
ttrthtinSeUin.paitmtd. Et igiturqvaiis hac dc re lex Draconis 
fuit,talem vel Hyetti advcrfusadulterosinaciuprehenfosfuiffB, 
conftntancum eft.cuni Hyetti legem Dracofit imitatus. cxfitpr, 
tradittiHum.a infin. 

XIII. Cxterumficonjicerehieampliusfitlicitum.vidert 
posfic (1) Hyettum hac ipfa dc caufa partcm regionis ab Orcho- 
meno accepiiTe.qvodMoluruminadulterioujtoris fu* repcrtiim 
enecando.qvafifaehimlaudabilepcrpcrraffer. (2) Dontimillud 
Hyertum impu!iffe,ibidemutferretlegein,qvadeimpuiiitatema- 
titi taliter occidentis caveretur. 

XIV. Qvicqvid fit.iftudobfcurumnoneft.fijiffepluriutn 
&antiqvarumjusillud gentium; PlaneAthenienliumlegeadut- 
terumin actucomprehenfum necarelicuifle.patct ex iis,qvz dc 
!ege Draconis & Soloriis, Athcnienfium Icgislatorum,/iyr. Num. 
», v. W12. fum probti^. 

XV. UndecaTiiRott«nitreslegatos,Sp.PoftttmiuraAIbuin, 
B 1 A.Man- 



A. Manlimb & Servium Sulpitium, Athenas mltterent, qvi cognl- 
tls & examinatis earum legibus exemplum indead tmit andum ca* 
perent Aymar. RivdU Sb.x.bift. jur, ch.n.6. infin. Ritttribuf.dodecd- 
tttit.protcgonten. cap.i.pag.;. Iflos i Solonis legibus, qvibus Athe- 
iiienfes utebaotur, & hanc imerreliqvas.ut michuminadulrerio 
prchenfum necarc liceret,delegiffetradit d.ltb.i. n.j.vcrf. 

feqitntid qvoqvcs. 

XVI. Qvam legemlpollea Decemviros in XII. tabulas in- 
fcripfifle air RhaU. ibidem nttm.g. tirtajmi Ejusq; h*c verba fuifle: 
Mcechum in adultetiodeprehenfum necato, referunt Rivdtt.d.hc, 
Covarr.de m*trim:part.z,c*p.7. Q.f.n i, Oldendorp.var, UH, aijOrit 
wiirpret. hb. LL.XII. tnbb. tit. u, de injur.Stbitkard, ineommmt, LL.. 
XII. tdbul, tabuid f.1.4- cirea fia. 

XVII. Etfi vero LcgeXn.tabh.deuxorcneeanda nihil 
exprefse cautum fuerit, {ccun&amRivdU.d.n.S.infi*. AttamenR: 
uxorenvoccidcndi ntarito jus fuifle, patet e* oraiionc M. Poreii 
Catotiis fantiqviLL. XIL,tabb.interpretis,iiteumvocat Rittcrsb. 
dodttad.pretegom. tap,6,pdg. ij.) qvam reeenfct Aul.GeUiat tibne. 
NtB.Atti(.(jtp.*},bijw.iiii; In adultcrio uxorcm tuam ti depre- 
hendifles.finejndicioimpune' necares: lila, tefiadulterates,di- 
gito non auderet contingcre.neqve jus eft. Ubi q videm non ver- 
bum necarcjed muiaareufurpatumait Cujdtiutlib.e.obf.it.cirt* 
mid. Sedqvemexperfpicuitatcvcrbinecare reprchenditfi^inio 
metbod.bijlor.cdp.f.pag. (mibi) ?S. edit, irgeitt. in it. Qvamvis Sc 
Terbo mulflare intelligi videtur occifio, qvo fenfuCicero ufurpat 
tn ordt. pro Mihne poH.pr'tnc. \b\: qva in turba. C. Vibienus! ita eft.. 
mulflatus, ot vitam amiferir. 

- XVIII. Et flante qvidem Rivallii (entcntia, qv6d ncm- 
peverbaLegis Xll.tabular. dc uxore conccpta non fuerint ; fl 
eamnihilominusocciderelicuit, oportetid velpcr interprctatio- 
nem Legis.qvia nwchi appellatione etiamnHxeha venerit,vel pet 
confvetudinetn licuiffei 

XIX. Utut fit, nihilominus Legem XII. tabb. & hanc fuiffe! 
Si uxorem in adultcrio maritus doprehcnderet, tum eam occiden- 
di jushaberet,tradunrO,#ii». dt jttr.priytt.leg.ix.tdbul.rM.Scbif. 
lurd.i.tdb.s.leg^.^Ritieribuf.kadttad.tlafy.fdrt.ucdp.v.fag.p',, 
XX.Qvera 



X X. Qvem fere' in rhodum coneepta efl Sententia JuliiPlufi 
Rta.rtctpt.fni.iit.it, InvemammadulterioLUorcmmaritLisita 
deraumocciderepoteft.il adnlterum domi fu* deptchendat. Nifi 
eumCuj'acioadhancfent infin legendumfithoc modor Inven- 
ta in adulterio uxore, maritus ita demum adulterum occidere 
poteft,rieumdomi fua:. d;prehendat. Qvomodd earnqvoqva 
apnd Rufinum inveniri indicateditiofententiarum Pauli, > 
Cedici Tbcedof, Lagdani imprcffo fdg fi. 

XXI. Et non abfimile efiillud Papiani refponfum : Mati- 
tos fi adulterum cum uxore invenit,ita utunum flnt, & fefccom* 
mifceant, liberura arbitrium habcbic utrumqve nno Iftu Ferire, 
fccundum legem novellam Majoriani , tjvi cxindc ad j'us vetus 

OmniarevOCavit,/it'Brv^i>n/or. Papianiiit.sj.d.Cai.Tbcedof.p.U}, 

Cuiconvenit Lex iila : Adulterum cum adulteraqvi dcprehende- 
rir, dum utrumqve corpas inteificiat, fine fraudefic,qvamreferc 
Scncc* lib.i. contrtv. 4 . £f Itb. *, controv.rfc. 

XXII. Idcm jus exticic apud Longobardos.Gothos.Nea- 
politanos St alios : Sic enim Longobardorum rex Roiharus con- 
fitcuic: Siqviscum.uxorcfualiberumautfervum fornicantem in- 
venerit. potcflatem habeat eos ambos occidendi,& fieos occide- 
Xix,non\ei\Jir3.xav leg.i. ii itdiilrcr.lib.i.LL.LbKgab. Etmarttohac 
inreimpunitatcm refcripfitTiieodoricusrexGothorun..*,i>if</C«r-- 
fieJor.d. cpifl.p. Sb.u (S Galdaft.d. ceiftitmTlheaiar.il. tem.j.fal. 3 S. 
Fuitqve lcx ^ingothornm.ifthxc : Si adultcrum cum adulteri 
maritus vel fpnnfns occiderit, pro homicida non teneatur Lindcn- 
breg. /it./.LL. fVifig. tit.4.ltg,4. Cujris efiam tenoris fuit lex Ro- 
gerii regis Neap: Simaritusuxoreminiproaflnadulteriidepre- 
henderit,tamadu1teriinr qvamnxoremocciderelicebit;nullaia- 
menmor.i piotractatiBiW/-. cenftir.KcfpolJihj.1it.49. 

XXJII. Qv&percirtet.qvodTenediorumReip. praiTcripfe* 
rat rcx Tenes: Ut.fi qvis adulicrum deprehtndiffet.eum fccuri 
trucidaret,proutfy Hsriclidcinpaitt. refcnTbolef.in.Synt*gm.jurii 
libi6.14p.fi.num.1z, Etqvod BurgundionumrexGundebaldus:Si 
adulterantcsinvenri fuerint, & virilleoccidatur"& ftetnina jdum- 
_ modbulcrqvetcciiiawr Undcitbroi;. LL.Burgund trt.fy. Ut& lex 
Eaivvariorum; SiadulterinlectQfceTiicuniadultcrS interfcclus, 
£ j ' ■ ta» 



in foofcelere facet (ine vindifia, Linotnhr. Lt.B4fa.tft, 7, eap.i.f.t. 
Thobfan.d.cap.6.num.$i. 

XXIV. Sic tc in Htfpania jure regio uxorcm & adulterum in 
flagranti dclifto rcpertos, five adultcrfit vilis, five honefhe con- 
ditionis, dummodo unum (ine alio non occidat, ijnarito impuneV 
necari, idq; praflicari, tradir Anton. Gnmez. adL, T4uri.i3.num.s1. 
Qvpd etiani innuunt reliq vi Hifpani, ut Didac. Covarruv. dt matrU 
tnon.part.z.tap.-i.f.y. nj.Sffi^q. fasq. /ib.i. ieatmtrf.t4p.!.numj. 
Gutirrtz.tjv*fi.c4no)t.lib.*.t4p.t>.>ium.**. Et in fpecie deregno 
C aftella; tcltatnr Alfonfiu Taftat, 4tt Gtne/. e*p.tf. verb. dixit% Judat, 
61.4. 

XXV. Cxterum qMtrradmodum maritus iram fuam Tan- 
gvine adulterantium, qvos in aflu oflcndtt, explere folet, tx ditj. 
Ita patrem qvoqvenon fempcr manuscohibere.qvin exeodem 
dolore in adulterum cum filiainaauprcfienfum fzviar, exemplo 
eft Hippomencs Athenienfium princepii Codridarum familia, 
qii, ittm apud filiam c\ Aihalanta Limonam.adulterum dcprc- 
hendiffet,crudeliterutruniqvenecaiTetradtiur Said. in hifter. ttrb. 
Hippomt11cs.p4g.4y. Heractid. inpt/it.tircjprinc. Tir4tptW, ttg.cclr* 
nubiat. tj. num. 9, (ubfin. Tbolof^n. Syntagm. jar. Lb.36, taf, 6, nitm.it. 
Qvo fpeftat Ovidius in diris ad Ibin ; 

lli£. nevum pajfj titgtaui Hippomenti4ptM4, 
TraBtu (S ACltifcetnr adulttr bumo. 
Etrurfumibidem: 

SoUijj Limonepanam nt fcnferit iUam, 

Et tU4 deifttfert vifctra tarpat etjVul. 
Atqve fafli fpecies apud Joan Cephal. confsl. joj. intip. In prttfinti 
lib.i. ubi rcfert, patrem illuftrcm occidiffe unicamfiliam Sr ejns 
adultcrum inflagranti crimine ttpertos noflurno tempore in 
filizlcfio. 

XXVI. Nimirum licuit hoc non miii&t patrl ex Lege Dra- 
conis; imo& filioinmatris.atqvcfratriinfororis adulterum ita 
prehenfum : Sicenimlex Draconishabetr Siqvis occiderit de- 
prehenfum fuper ttxore, vel matre, vel fororcveifiiia, ob hzcqvi 
Cidem ftccrit.ne exutato vel {ughoJean.Cjlpin.inTbtmld.Hebrao- 
RomAK. up.j. tmewmtt.pagjif, CuirefpondetLesilthz6:Liceat 

adul- 



aJolterommmatre Sefilia vinduare^qvamiecemctSenew**.». 
ientrmrf.4. ^S^' 

XXVII. 'ErWiftgoihorumlerhffefmttSifiliatn inai 
terio pater domi (ax occiderit, nullam pcrnam aut calumniam in- 
currat : Si cerie eam rcfervare volucric, faciendi dc ipsi & adultc- 
ro.qvod volueric, hjbeatpoteflatcm. Siiuititer & fi-atresfivepa- 
trtti poflobirum pairis facicndi potcflatcm habcant. Lwtttntr, leg. 

yyifigaih.4.''l.4-l'('.}-TbBio!4n.Sim.t S iu. }ur.liy,l6,c.6.n,6.infin.- 

XXVtil. Jus civilc Romanumqvodatrinet, rale idnemin 
permittit.pMttetqvim patri ac marito ,- nee ramen indiftinfle, 
... vcrum i» tcrminis propemodum anguftis : EqvidcmcumpateE 
filiam (ic dcprehcnfam rarius 8t diSicilitti occidat,utpotc plerun- 
qveconfilium proiiberij capiens/. *ec intd.it. %.fin.f.tdL.Jul. 
deadalter. IndeLexjulta aiifarn arripuifle videtur.utpatri qvi- . 
dcm nccare adulterum filiatpcrmittat.fcdinwraliafubdurl hac 
conditione: fi neuipe & filiam [imul occidat /. tped *it. 13. 
iuiti/.js. inprinc, d. tit. Prout ecoutta marito, ut facile fxvienri\ 
nec uxorem,nec qvemvis,fcd abje&i condiiionis adu'ternm in 
aftuprehenfuntoccidcreconcedit d.l.nrcine-n.i.fin. Eofrilicet 
utrnmqve fine.ut tum patrem ab occidendo fubmoveawtum ut 
mariti caloreni & impetam refrrnctirf. I.nrc in et. 31. f.fin. 

XXIX. Qvamvif perNwetf. ■ij.tdp,hUqvaa 1 \t.inpr.\3X\ot 
■narito (itliccnria,ut vcl eum, qvem deadnlterioojtoris fuse fufpe» 
aum.polttrinas coiitiftationes cicxfcriptocumtefliiTLoniotriu^- 
tcflium oblatas . reperit apud uxorcm in loco fufpefto, eiiara non 
inturpttudtnc.occidereqvear, 

XXX. IdqiejusoccidendiapprobatCenj?//offB/w^.C»ro- 
UV.1rt.14i ibi: ©cicmanDtmtniinfriifo^raVrttc&itittii fccnftinet 
«IJtftcbtn^iKfttcr etscr %&titc filjt6f/ttii& tontm <K<teu tcnfdrcn fjwft^oV 
■ttrto*f(i*(/>rtJiMiiitfl/n>K iitrcdiritigdntTw/ffirnefmc. Et*ruj*,ibk 
Qe fefiifi fwi|I mctjr SuMmscnlUt ttittt tiue itnftriiffltcftn llrfncfcm/ 
fo &tcfclkn rrtl-t «t* ortemltfh g(6r«idtttwrecn/al< cn cinet icttMi* 
i^6t4nftii^riffitttfet»u^t* ttmkfitmifyHtiixiite^Mfytt 

XXXI. Nec Jure Saxon. id abrogatum effc, irnmhg/cfi. im 
.6^1«|P«SJcf-*' *rtii.i*. ».a.i*.i. ibi: 3B« ttittn Dci; feineroSffiei&e 
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ftnS&rfriKti^SHiPft/brttntgtrtiBKii. Et tiirtk.tr.* j.&J.btm 
tijtrtj, num.4., wrf- !0«nii f"' H< »fff«K >bi : JD&cfli QHamtftfii 
SBcit DccS^cfctig fjtcltc mit cmctti anbmtnuD) laHctfagK tcmfclbiflcn 
mit fcnwmSflJcik fcntcr umwgcfitn jn b«i> mnfcn mit ©ejeiigen/ wo ci 
tfmbivnach Ijemiliclj mit ihr rcbcii fn&cr/fo nwgerifm ml ofjn aHe jfr- 
fc&rtcerfcWflgcit. 

XXXLI. Ait vero & JureCanonicoid jusoccidendiobii- 
neat.iirpaiervel maritus talicer oecidens impune" ferat? Affirmo 
eum Mdriano Secino ddc.pervinii.17. ».35$. X, dtftnt. txcom. ubi.con- 
trariis prxmi(fis,coi]cludit,idemin iis terminis.qvibus focunduni 
legesadulteruminaauprelienfumocciderelicet, de jure Canon. 
permifTumcffc, (S 'Ntvicitiiefih.nitpt.lib.Lnim.tr. ubi ftatuicpa- 
trem vci maritumctiam in terrisecdefiztalireroccidenteminfb' 
rocontentiofotutumeffe. Qvam opin. communemcffc tradunt 
Paiif.confit.is4.incip. Ad rtfelulientm.n.ti.vel.4*c Bajard.in adtSf. 
ddClar. S.homicidiam. n.iyi, Etprobari potefthoc modo: Qvic- 
qvid jureciyili,idetiamcanonkoimpune:e(t, nificanones innu- 
ant contrarium: qvia temere non eft flatucnda diflenfio inter lege* 
fe canones c.legc. t.fi in adjuiorium.ie, dtfi. (S t.i. X. dt nev. optr. 
nunciat, (S ibiglofi.vtrb.Mdjuvantur.Ftlin.inc.eccUfia.it, X. deton- 
fiit. n.%?. Sitbard. adl.thile.j. n.t. C.dtfurt. Scd internccio in adul- 
terio prehenfi fafta fccundum fbnnam legr prxfcriptam im punis 
cQt)mt(\v\%6'caroI.part3.riu»t.6,7,»,(f }f. Nec canones innu- 
untcontrarium. Ergo& jurcCanon. 

XXXIII. ViftMmptpan.de Andn.lnc.intcrfteifluM.X.* 
bemicid. qvi tradit,jurccanon. elTe correctam omnem liccntiam 
interficiendi adulteros.adcout talirer oceidensinterrisecclefi» 
decapitari qreat, refercntc Sebaft. Stpia in addtt. tdPtnormitan. in 
e.fiveri.j. n.io. X.dt ftnttnt.txcem. Covtrruv. dematrimon.ptrt.i. 
tV-'-9-?-"- 3 ^ LID 'ft3tuir,iiujusmodiiiitcrfciaoteni non cfie libe- 
ruma p<xnaiu tcrris ccclefix qvantum ad tcmporalia fubjectfsi 
qvia in iis non lint fervandz leges,etiam intet laicos, fed cauones 
t.fiiuebui.j, §,deniqvt.X, de tppeUtt . Ptnermit. in d.c.fivero.n. it, 
ubiait.tlejurccrViiiqvidem licitum efTe inaduiterioprehenfum 
occidere.non vero canonico.cum patcr fcu maritushoc in cafu 
peccet,adcoq; pamitenria graviscifitimponenda.dFfto./M».». 



I ffW MjtWW! fMiT. w ^kW. tcntubinar. ruh, il aiutttf. n.ii. 
GtlnH.de difcrtnt./tg.& un. num.n. Joan. Fab.inbreviar.Ctd.ai 
l. Jul.de adulttr. n.i. Ajmar. Rhatl. biftor. jur. thil. &pi>Mific. hi.i, 
■m.ti.lf Citati d Farinatiotptr, criminal.part.s. qvijl.m. h.jj. Qvo- 
IUID fiindaiHentum COnfiftit inc.inler b*c. y. qvifi.s (jfotijfmAira in 
flifi.itidcntverb.liceat.verfiiemHcer.qysitt.^mem feumarinim 
occidcndoprehcnfuminadulterio,apnmaipidcmctvili,nonau- 
rem peccatocxcufari. Sed rcfpondeo, qvl poflir. d.c. inierbac. 
comgerc jus civile, qvo cum omninfc convenit ; Loqvitur enim 
deoxore,qvam inadulterioprehcnfammaritusneciurcciviliim- 
punioccidit l.i.S.fin.f. adL.Cornet.de firar. Undeipfi gloflai* 
d.t.interbacvcrb.lieeat. ■«/•'iHt.airperlegemniundanam intelH- 
gi non Romansm, fed Lombardam,*& fvafup. nuvt.it. Aiqverx 
gltf.ind.c.interbtc, verf. item licet. ad difcordiam juris civilis 8e 
canonici planc nihil infertur; nec enim feqvitur: Hoc vcl illixi 
jurccivili irnpuncrcli&umfapitpeecatum,ergo hoc ipfoper jus 
canonioum intelligitur correftum ; & crgct [ure canon, punitur: 
tironiamve! ipfo iure canonico qvidam pcrmittuntur.qvi ta- 
men fine peccato haud (mtt c.bacmtitn e.in fin.ji.tjvaft i.t.ncrvi.in 
fn.11.AiJt. Ut proinde Nem^tma d, n.gs. (£ t 7 . refti fratuat.illam 
gltf.inc.interbat. ntn prebare JtannU de Anan. tntentionem , ciim 
foliim velit induccre diffrrentiam inter jus fori & poli, non inter 
juscanon.&civilc^Jusautcmcanon.nonposfitdidcorrigercjuS 
civile, nifi ubi id expresfim reperiamr, 

1 • XXXIV. Posfit eriam pro DifTenricntibus adduci c.fi veri 
dBcitiut.f. verf.nttitlectmpeUcndut.X.defenr.excem. fccundum in- 
terprctationem Imnteentii, q vi hic circa fin. verb. venire. ait, literam 
hujus teit, innuere.qvod violentas manus injiciens clerico cum 
uxorc.matre, forore vcl filia turpitcrinvento,cxcommunic;iiio- 
nisfententiamincurrat.nontamcncompellaturad fedemapofto- 
ticam Teuire.verum posfit abfol vi abeptfcopo. Sed textum hunc, 
ptiterqvam qvodagat dedcricoitaviolato.adcoqvcnon benS 
ad latcos traharur,eontra' explicant Lancetetut in&. ex cwrarw In- 
flit.de/rntent etctm.S Ccvairuv.de malrim.parl.t.cap.y. J. 7. n. ij. 
fcilicst,utclerrcotaliterrepertoviolentasmanusinjicicnsab «- 
communicatione plane liber fit, Qvorum. fcntentia eft ptobabf- 




lior f (()q»ia id irguit cafus prxcedens i 
j[ idcm dicitur, qvad ad fedcm apoflolitransm 
«lericum vi.m inrer.ntem tedit, viin in continei 
tamcn nec excommunicationem, ncc nliam aliam prenam incur-- - 
tit,qvoniam rubjiciwr.omneslegef.omuiaqvejuraid permittere* 
(z) qviavcrbanoncompellenduseft ad fedem apoft, vcnircnon» 
/en)pcrprrfnpponitexcommiiiiicaiionem,ic|V3C[)ifcopus3biol- 
vat, fed interdinn «mnimodain impunxatem fii>nificanc,ut patet 
txt.fittro aliqvii^.XJeftnt. cxcom, Qva ita prarfuppofiri fenten- 
tla.a violenti manus \n'}e&'iont in d,c .fi vtrh dluttjiu vcif.net iUe 
lompeUeiidu. ad ipfam occifioncm arguit Gomez, aA L, Tjari. Jo. £J" 
fetfq. d. ss ,,ubi tradit, per hunc text. patrcm vel inBritum occidett? 
do adulterum in a£tu prehenfum non incurrere fententiam ex- 
communicationis, etiamfiadulterfit clcrictis in facris conftitutus. 
Verumhaudfcio,anilludexlioc tcxtuposlitfirmiterprobari :St- 
«jvidern violentamanusinjefiio videturaliqvid miuus ipfaocci» 
iionc, adeoq; ab illa ad hauc vix folide infertur. Prop*erea in 
qviftionc,an pater vcl maritus prchcnfura in adulterioctiani jure 
cannnico impune ferac } potius rccurrcndum crit ad.vu^aeum ju- 
"rispriiicipium,qvo juscanon, cum civili in iis,qvir non adver- 
fantur, convenire intelligicur. Et igitut fi parcc filia aut maritus 
uxoris adultcrurn juxralegisformamin terris ccclefia* nccavcriv 
*el hic de impunititc cjus non eritdubieandum,adcout necpx- 
nani teniporalem,ut appellatur<»£.«/f./»./i«..l'". dedtlta.putror, 
q vam cpifcopus, fcu pralatns aut clericus, cui icmporalis jurisdi- . 
fiio compeiit, imponerc polcft c. iontra, tf. q. t.t. fn. Neiltrit, zci 
montib.lcinUr.ntgot.fciinmiti.in 6. neccenfuram ecclefiafticamt 
puta vcl inrerdictum vel fufpenfionem, vcl excommunicationera 
*. qwenti. jo. X dtreri.fignif.h~K incurrat, , ■.•*<ch&- 

- XXXV. Verumenimveroqvemadmodamjuscivileinaliis 
qvibtisdamarticuIisiniprobari,iiiqifeiifumamente Legislatotis 
alicnumirahifoIet,utapparct cx iis,qvar cantxaAnion.iUtih.dt 
fu.tdimtnt. ijvibutd.ahc. jAiiend. qvim vulg. jja.funtdifp; 12. diflerit 
Herman.^o^m^.p.in.i.pencl. acitiem.q.^.pxg.^.&ftqq. 

XXXVI Ica vel inhoc.qvdd patri & matitoadultcrum 111 
tfluprehenfuniintraccrtos terminosoecidercpctmittat.iiuflitii 

tm ' 3~ 



' deviare, exeoq; nullurh.fc hincpatrern tc marrrum, ficubTtafcn 
twcaverint,punienduni effc,ftatuit Fertuniut Gartiai tratl. imle, 
fin. jur. canen. Cf rint. MDWfO 1 fcqq .qvem feqvitur Jfj-w. ut 
vim.f.ie juftit.d jttr.pdrt.t.num.44S. Inqvam fentcmiam ctitnt 
Inelinare videtur Btcbep. *d Trtntt, vol. z. ja, tbtf.i. lir, c. vtrt. 
ficf4ttrlici1i.p4g.1177. ubi aii, juj illud Tene juftitiartationinoti 
fattc convenirc. 

XXXVII. Sed qvsmvis negari haud po(Iit,qv6d hxc add- 
reti occifio peccatum oleat.aUeoq; coram Deo excufari neq vear, 
M tridiixinf.nuin.49' Sobrie ranien& fano fenfu hujuscc & fimi- 

■ iium permlsfioaccipiatur.oporrer; otmentiLegislarorisconve- 
niat.nefententiamejuscircumveniamus/. centr4.if.jf.4c LL.t.nem 
iutium. s. C. eai. 

XXXVIII. Qvippe legum permirtemium vinus.ctijus fit 
tr\cmoinl.viriiu-7.jf.<t'LL. tam cviCsi intcrpretanda non eft,uc 
iilico lex omne, qvod pennittit.etiamapprobarecenfeatur Atie- 
rit.Gemil.ienupt.tib.t. cap.r, fet.it, aliascujusdamirnpiiri- 
tatis argui poffet lex purisfims, utpote invemum ac munus Dei, 
prudemum4vcdccretuin/.»rfCTeTiD(w»flitc»M/ 3 ff.it LL. 

XXXIX. Eqvidemdnplexeftlegumpermisfio; urduph'- 
. clalegumpermittentium funtobjeSa: cumultraea,qvj;fimp!i- 

citer pcrmittunt, adeoq; fimul approbant, aliqva ftcundum qvid 
cantum permitrant, non qvidem approbando, nullam tamen ex ■ 
caufa pcenam abco qvi talia perpetrat, exigendo. 

XL. Priorpermisfioabfolmadicitur: Pofterior compara- 
t»,&unoverbotolerantia «nnUverb,permiitit.;.iiflin8, 
item petmisfio pcr ptivarionem pcena: A/fenf. Tefidt. ad Ewgel. 
tiaitb.tdp.tf. qv4fi.4g-*'rfp"r»*t3 permijfo, 3cp"ermis(ioconni- 
«ntiie ob cordis duritiem Diidc. Cep4rrm>. it matrmon ptrt. 3. 
m/>.7.S.* ««»»-7 ciri4 mti. Adhancpertinetjus deprehenfumin 
adulteriofiliar * uxoris fine judice occidendi, extniirisinf, u, jf, 
Impunitas fafli magiei hominibus proficui, ut fi magus sgrotan- 
tibusfubveniat.grandinesvelrempeiiatesarceat. cfliciatq; nefe- 
geres corrumpantur /. eorum. 4. verf.nallU ver\.C'.iem4lcfic, concu- 
bmtois txnum.fitj.Bt fiqvaalia occurrunt, qvz fimiliter aliqvid 
impiiautinhoucfti redolentiade jureciviliimpwae abeunt. 

C * XLI.Qva 



XLl. Qv* tpfa utcunqvelexconuiventibuioculisimpuni 
prartereat>utalibi loqvi;urlmp.i>fr^*/.jfo>t4, ni,verf,qvamedi 
impuni. Ea tamen ut approbet, tanmmabcft, ut vel omnino im- 
. probe^cumpergeneraliajuris prarceptajj./wij.j. [nft.de juft. fr 
Jur, Alberit. Ctnrtl. dennpt. tAp.sfot.14. tutn cx ChrifUana juri» 
Feguia : Qya: teduru pietatem,cxiicimatioiwm,verccu»diam,«£ 
gcucralitcr,qva: contra bonos morcs fium.ea ncc facere nos pofle 
crcdendum eft tfiliut. is.infin.ff.accondtt. infiit, Atqvehis iplis 
concubinatumimprobari, licetinqvibusdamterininisfit permis- 
fus, arguir (Bolfymf.part.i.pcrii. atad. gvaj!.i4 p*g.4t. ctri addi pa- 
tcftjconcubinatutn vel hinc a Icge non approbatumintelligi,qv6d 
vocetur vitjum,3i e* conatus degzaett.fia.C.dtnAtnrAub.liber. . 
Sic & Impcratorem iod. l.eorum.4. verf.nit!tist(ero. C.demattfie. 
fac"tamagica hominibusproficua nontam approbarc* qvam non 
ponhe^k Anron.Perez.add.iit.n.4. Qvamvis Joban£runnemAn. 
inCad.fol.izo. d.vtrffiveri. id probabiliter explieetnon dfl in- 
canramentis, fed luftrationibus agrorum &proccsfibu.sfolenni- 
bus, qvi cum publice decantatis Ivtaniis fiunt , cujus Seutenti» 
jamdudum fiiit Athcrit.Gentit, add.l. eorum.+, fol, 4;. qvembeni 
dceo divino cultu.qvi dteebatur luftratio agrorum.^iajm/.^. 

Attiptre, ait Peir. Tbtodotic.collc^erim. dfp»r.?.ib,6. iit. e. vtrf. fftutf 
*vo%be'ie. Qyod tamen itextu videtur alienuni : cum qvia dc his 
eihil ind.l.torum. verf. nullit vere. lubetur.tum q<i a d.l.terum. 
exprtfieloqviturdeniagicis.eosqve diftingvij. intereos, qvi no- 
tentinprinc. & qvi prodeffe cupiunt^: k^/. 'nu&ii veti. Licetma- 
gici rcipfa iiunqiim profint c. AdmoniAnr.id. tjvnfl.?. Kivtli.LcBn.if. 
•vcrfiti iit boniqvicavam. Ac conftitutione Imp.CaroIi V. magici 
nemini nocentes arbitrarie" puuiamur arnt.ioe, verf^f,ab(rif 

SMHb. HunnMfcurf, crimittAt.poftt.iis . circa med.Dn.Carpz0v.pr4U. 
trim.part.t. qvaft.so, n, t\. Cxtcriim ded. I. tamm. vcifinutlu vtri, 
C. demalefit, vidtri poffunt Heig.part.2,qp*ft. ; o,num:?4.& ftqf. 
FarinMt.prAX.criniWAl. Itb.t. lir.j.qvtjl.io.nuni^.Bachov.Ad Treutt, 
VfLl.dtjj>.2i,ihef.7.tit.C,a<t*erbdillud nonintereft. infin, Btrlith. 
pArt.s. (ontlu/.f. num 6p. & ? o. Perr.Tbeodoric. d. rhif.t. iti. c. verf. (f 
\ tjVAmvktiUm.tin.CArpztiv.d.qvtfi.so.n.si.Britnnem, d.loc. 

XUI. AtcjYcde talibus verc dicitur,cjv6d ignofcantur qvi- 



efetn, non tamen finevitio fintc.»/rp< infn.jj,Jifl,t.^»!fiavU.3i, 
qssft.i. Ei qvadrant huc vetba : tjvr pcrmittimus. nolentes prx- 
cipimns. qvia malai hominumvoluntaies ad plenum prohibcre 
tioLipo(Ti™us'.'Ajf rtttanc. in fm.<fvtfl,i, ubigloif. verbum ptaci- 
pimus pro permittimusaccipit,/«w^/«r. tpipATtcm.r%.iifl. 

XI.IU Nunqvid verdinjuftitia:Icx argui posfit, qv6d ha- 
jusmadt occifionem adulteri pcccato fuffectam, & fimilia mali 
permfttat.feuimpuniia rclinqvat ? Non eqvidem; Qvia etiam 
Moyfes talia qvidam ex prigtiante caufa permifit, velut divor- 
ria,qvK tamen iudiftincte julla&fincpcccatonon fuere.utpore 
ob duritiemcotdis Judzorum eonceffa Ujtth.iprerf$.D.Gcrb4rd. 
ioc, Je len/ag. num, rpS. Jedn. Scbtcrp. in Sjtipbon.prBpbttar. (f jpofl . 
p. i.tpt?tb.i. tac.S}. pag ;$f. Tirsqve/.lcg.ttinnHlr.f.n.r.XilDlfylHf.p-t. 

pcric. 4ud. qptft.n.pjg 4 0 Cf/tq puta, (ine iufli caitfa facta, qvo- 
rum turpis licentia apttd populum Judaicum invaluerat Attdrca? 
Ofund. aiMarei ctp.ii.vctf.n, vdutob rzdit-t.m velodiumflric 
tc 24. vtrj. 1. tf j. & tatncn lex Mofaica exindc julla & pia ctle 
non defiit, qvoniam ipfc Deus per Mofen eam conftituit Alfonfl 

Tol!4t..id Dentcr,tJp.i4.ft4jl.!. inprwc.efverf.lf/iiKit/um boc. 
Andr, Of.ind.atl idcmup. 24..vtrf. i.in fin. Sic impunitain dimifit 
Yindifraoi ejits, qvihoroicidam fuipropinqvi illico occidit,noa 
ptseccdente ordinaria caufie cognitioneWnnr/rer. cap.;r.vtrfip, 
tf n.qvama DcoinpopttlodurrcervicistoUratam verius,qva«i 
approbatam ait Auguflin. in Numtrn tpnfl.i*.. itcm Zelotypiam 
mariti,qviuxoremc;iam ex falsa fufptcioneadulterii publiceco- 
Tam Sacerdotc diffamarc potuit Numeror.c4p.r.vcrfi4..l2 feqa. ne 
fortceamex furore occiiieret DMatluth.ibid H fiviti.im domini 
fcrvuni oeeidentis, qva; inipuneabtit, fi uno die vcl duobus fupcr- 
yittctitExad ai.verfn. Jn qvibus cafibus ceflaviujvidempc-na 
politica . fed non gehennsr, nifi iufuper venii i-Deo impettata An- 
irtts Ofi* »i. ad htc loe*. 

XLIV. Et qvamvtsinhisplerisqve tafibus non tam per- 
misfionis qvdm prsfcepti formulis utatur Moyfesperfuturaindi- 
cativi. qvz ntiqve fignificarionem habent imperandi j Attamen 
fuiitta indicaHvi non fcirtper hanc fignificationem habere, patet 
Memplo divoitiiobfxditatemfeuodiumprieceptiZ>rvr,af.v.tO';. 
■ _ - ■ C| qroi 



qvodCliriftusipfe expliear propcrmNTo obcbrdisduritiemrfAJ. 

t4f. Mttth.ij. VtrfS. D.Gtrhard. lit, deConjug. n,S96.p*g inm. Et e(l 

«lioqvi prnceptum vox a:qvivoca, qvando lex omnisdiciruf in 
genercpr*ceptum/.i./ de/egii. &tamen nonqviliberleximpe- 
rac.fedqvxdametiampermittic/. virna -j.ff.d. tir. 

XLV. Sic qvandoetiamalia.qvir.cumLcgedecalogiiioii 
usqveqvaqvecongruuncevitari obduram populi eervicem vix 
qvcunt , noninjufia !ex cric, fi pro circumftanriis locorum, tcmpcf 
rum& perfonarum *aT« to^Vbtoi & ad rationeh) politicxcon- 
fociarionis attempe-rata, ralia dislimulet ac impunita pra-tercat, 
ne ftatus publicus turbetur.uttjrmajora mala evitcntur C. Cbtmmt. 
inh-rmon. erdng. c4p,;i.p.ss7-Peir.Reiuf.jdconJiit. rtgn.Gdlitem.l, 
inproam.gloj!.i.n. s 7. (i duob.jeqq. Ant.Gomti.td Lrg.TjurijS.ti ij, 

XLVI. Sane Lex humana Di viuo juri non ad verfatur.fiq vi 
tantum pcenamexjufta eausipra:icrmiitit:qmipfe Deus pntna; 
i fe diftat* gratiam fecit pro circumftanriis : qvando pnecepit 
qvidem, uc qvtcunqve (angvinem effiiderit humainmi, illius qvo- 
qvefangvis perliomtnemfundaturff«r/B. verf.i.a tamen vitam 
«jus fervari voluit ,qvi occidiilet non cemer^, non per infidias 
Bxod.21.verf.13.fej. qvinefciens& fine odio pneconcepto !)ru- 
ter.it. vff.f.j.S. qvi fervum fuum percusfifTct.ex qvo demuirt 
poft unum vel altcrum diem mnrsfcqvererur£'W.ii,wfi/2 qvi 
dolorc ftimulacus earinxilTet ftatim inierfeciorem fui proxinii Na~ 
tner.tdp.if.verf.i^Cf zi.)unlloDeut.ig,verf,6. jam verft maf;i(tra- 
tus eft Dei vicarius Anir. Qfand. *dGtticf.g verf6. & minifter cum 
canta poceltarei Deoordinatus adRoman. 13. Hiucenim & Prin- 
cipesappellantur Dii/>/m^.friyT(5.qv6dfcilicec JudiciumDei 
c.ierceant Sc populum perinde , ac Dcus ipfe , judicare dcbeant 
*. Pattlip.io. vtrf6. (SibiAndr. Ofund. Idcoqve fimilibus pro cir- 
cumftantiis ex pio arbitrio conliderandis magiftratus pccnartr 
policicam a Deo conltitutaiii mitigandi vel plane remictendi fa- 
cultacem habebit. Qva ipsi rationedefenditurConftitutio D. 
Augufti Serenisfimt Electoris Sax, tp. jf , ^fbocbwollcit Vtix.ptrr. +, 
qvarprcnam morris adulien iurcDivinoexprefseftatutamDfH- 
ttr.it. vtrf.a. in fimplici adulterio ob favorem niatrimonii con- 
verticinperpecuamrelegationem.limaritusprocaiiiieicedat.ciqi 
cohabitare velit j & hujujgeneri» slix. XL VH. 



XLVII. AtqveRcLegemnoninjqvaftefl"e,qvKpatrImi. 
riioqve in adnkerlo prehcnfum occidentibus impunitatem racit ; 
oce legislatorcs eam condendo, neqve judiees feeundum eandem 
judicando.peccarc; inio potius.li hanc tancjvamlegibusFori con- 
fcientia; dislimilem tollerent.eosconfcicntiis ftiisicrupulum inji- 
ccrcin tcrmiiiis ftatuit Atfwf. TeflAt. AdEtAng. M*<ib. tnf, qvtfi. 

UJ.infii-.pAg.ljg, 

XLVIII. Erporro,qvodjusoccidendiinadu(terioprehen- 
fum ad pcrmisfionem legis-comparatam, feu clafTem corum, q vat 
qvidem ignofeuntur, non tamen approbantur, uifupr. num. 4. di- 
&am, pertincat) hautf obfcurd ccnlent TirAqstQ. i. leg. connubtil.p. 
w*m, 3. (f feqtf. Hug. Gror. trjll. de jur. bcU. acfAC. liki.tAf. 10. n.17. 

ubiait: dubiumnon eft, kqm hunianas,qvaMuterfefllonem qvo- 
rundam hominum perniittunr, interfccloribus in certis cafibus 
tam jus vcrum prieftare pofle apud Dcum.qvaminier hominej 
impliiiitaicm : utrum autcm volucrint , partim cx verbis lcgum, 
partim ex materiaintelligendum^nam fi dolorilex indulget,pcc- 
nam humanam tollit, 11011 vitium,iu in marito,qvi adultcrum occi- 
dit. .Et Alfi/nf.ToftAl . jd JofuA lAp 11. 4vAfi.11.pAg. 17. ubi inqvit : jus 
oecidcndi adulrerum in a&u prehenfnm viro & patti pcrmhTurn 
eft ad duritiera cordis, licut permifit Dcus i<i lege Mofaica, ut da- 
. returIibellusrepudii:qvod ipfumficutnoneratbonunipcrfejlta 
necbonttm eft, qvdd repcriensadu^terum.eundcmoccidat.qvan- 
qvamlcipermittar. IdqvejamdudumfentitFf/iB.iJi',ff/e^*.i». 
n.ji.X.dttaxfttiui. diim ait, legem tolcrare id homictdiuni, tan- 
qvam excufabile, proptcr magnitudinem doloris, qvem rempe- 
rarediflicilimum. Et Anien. Pertz. io Cedic. dd L Jui. di Aiulicr. 
wum.i;. circtfin. 

- XLIX, feutentia potefl confirmari Ptimo hae ratio- 

•ne : q« lardunt pictatem, ea non poffunt dici a jnre approbata 
Arg.d.l fiHiu.i/, iafin.ff.de londit. infiit. Jam vero hujutmodi pri- 
vataaduirerioccifiola-dit pietatem : Ergo eaoccifiononpoteft 

• .tliciajnreapprobata. Minoremproindubitatihabcnt.qvipa* 
trem marirum c in adulterio invcnium oceidendoa peena qvi- 
dem politica, nun antem iculpa feu pcccaro immunem cfle,adeo. 
qve necinfbro coiifcientiat.utvQcan^excufari ftauium; Ui funt 

«,:,.-- 1 



jSftnf. Toftat. tiEvangei. WUiib cap.s.qvtit .11 j,Peiriu CntaHui Ir. it 
tmnigentrt bomicid. num. S4- Antonim Mitibcui.Profefforjitrit Uiera- 
ftSinui in ctmmtnt. ie criminib. lib. Digrft.4S. tit.j. num. 10. Jatjmt^ 
Brunntmtn.adl.Graccbiu. 4. C. adL.Jul.dtadu/t.fit. fo/, verf.fei- 
fpattr.d aiautb.ft qvit ci.C.d.tit.ftt.gii. Atcfie inprimis-GlolTa ■ 
inc.intcrbtc.jj.q.i. verb.liceat, qvam dicit (mgularem Ptnormi- 
tan.inc.tumejjci.io.lcliur.t. n.io.circa ftn.X.iettftjmtM. aiireara 
Felin. ine.ainoftrim.ii.num.t.anie^n.X icprobat. communiterap- 
probatam Fortuniut Gttrc.troM. Jtultim.fn.jur. n. 17;. Si feqvuntur 
Cttvarr. demitrimon. cap.7. §7. n.is. Ptnormit. in c.fi vero.j. num.t*. 
JC.ie fentent .txcommun. Tirtqrel. d. legeconnabiat.o.n.4. ibiq; iclat!» 
itcm Tbsloftn. Syntagm.jur. hb.jH. cdp.6. n. 7. circa mtd.Cf Jaceb. t\y- 

ttr.ailut vim.ff.ic jnji.efjur.i>trt.i,n,437.ifoi ctiamad contratia 
retpondet, Atqve hanc opituonem,qv6d fcil. pater Scmaritus ta- 
Htcr occidendo peccenr.communem 3: freqventioribus voris ap- 
probatam tcftatnr Francifc.Viviut tbcfaur. com.opin.lib,i. opin.n'."-T' 
Rationem asfignar Tojlar.i.hc; qvia pater&maritusid faciunt 
ex iracnndia, qvi nihil eft aliud qvam vindicli deiidcrium ,cx 
qvoomne qvod fit, fecundum legem Dei pcccatum eft Jacot.t. 
vcrf. ia. Aliam affert gloff. in i. c. intcrbsc. qvbd in criniinalibu» 
fpecialtsconcesfiocanonisneceffatiafit, qvantum ad culpiim» 
munitatem;undecurrt inr./fij(>>W«r<.aj. fw/r./.dicatur 11011 occi- 
des,ncc{recialitcrpater& maiitnsa' canoneexcipiatur, ide& ca- 
Uter necando peccent , nec authoritace juris civilis excufeutur, 
Reftius ccrce id dc ipfo jure Divino dicetur, qvodnempe, cum 
privatahomicidia prohibeat.nec patrem velmaricumhacinro 
excipiac, hanc eorum vindiftam fub regula contincre voluilfe, 
fuoqve hinc peccatoreliqvifk' intelligaiur: cum utiqvcrepugnet 
dileSioni proxinii.qva: non admicrit u:alteralten.im fimul in ani- 
mi & corporis difpcndium, nti htc fit, prareipiter. DiffVmiuat 
Clar. Vaiqv. Atbtr. Gratil. Btrnbari. Zitritz. inf. nnm.sS. litati. 

L. Sceundd pcr locum a minusverifimili : qvod fi enim Inip. 
Juftinianus ejusmodi cxdem approbarct, utiq; necandi modurn 
ipprobarcr. qvo fimul aninia cumcorpoiein jtternum periret: 
Sed hoc verifimilenon eft : Ergonec tllud, Ratio connexionit 
CLt,qv6dfercfitimposfibile,utiJulter tim fubitdinipfo forni- 
■ .-. . carionis 



^tvoj* . 

eitionis aftu ad prenitemlam fe convcrtcreqTeat, adeoqre K tunl 
occidatur,periculum animx fit maximum,ut alibi arguit Affinf, 
Toflat.ad Nitnter§r.cap,is.verf.ii,(S ' feq. verb. perfoiit ambaiftmah. 
(Sin btcffeut Pertz.inCoi.ad L.-julic adnlt.n.2\.verf. egoumcn, ■ 
Mtnorhinc probatur, qv&d id ipfum Imperatori Chrifiiano ad- 
lcribi haud posfit ; ut qvi omnc fibi ffnJium efle depradicat, ur 
fubdiii inveniant Dei placationem, & igitur ne anima aticujus 
pereatWowfl'. 77.10 prtfai, Sc cujus providentia' tna^is pro anima- 
rumfalutc^qvamcaufiseorporalibusadhibeturJvoiJrtf, 11/, cap.j. 

$, l4 .tir C afin.Verf.Sitnimpr0t4tips,&4tibip*j!im. 

LI. Inftantiahicdariposlit :qvod aggrcflbr violentus im 
defenfioneneceffariaoccirusplcruniq; velanimicdctriiiientumfa- 
.ciat; &tamcBcadesillain terminis inculpat* tutela: commiuaaV 
legislatoreapprobetur.-cumetiamin foropoli (iteicufabilis/f™- 
inidilp.i.adpandtH.iitf.i.Trtutltr,dif}.i,tb.4.lii,t.v>!,'. Petr.Tbto- 
deric. ctlleg, trim. iijp. ulr, tb.i.Iit.f.verfficdeni^etndem. Ayrtr.iu 
prtiefcap.i. otif.i. ii. 10. D,tn, Otm&tjur.puot.tap.u.pag.tfs.Harpr* 
*dS,tttmlexCtirniliaieptariit.s.n.ui.(Sfiqq Infl. rle pabl, judic. 

Verumiongealia iftiuscsdiscft ratio, qvam occifionis adultcri 
in aflu prehenli ; illic cnim in cafu, qvo invafor violentuslegitime^ 
occiditur , alterum perire ncceffeeft , adeoq; juftins erit , ut pereat 
invarorillcqvdmmvafusff^riuii. adTr.vtl.i. difj>. ii.tb,6. lii.t, 
ftg, uli. Hic vero nulla fubeft pereundi neccsfitas , q via patcr vci 
maritus. in viti periculo non verfatur, modo ipfe non irritct adul- 
teruni;qvem utiq;di.-nitterepotefl, ut poflea aecufct vel falrem 
judici defcrat, 

LII. Tertio tantum abefi: , ut cutsmodi occifio ab Imp. 
Chriftiano approbeiur ; nr nec ipfi Legis Julia: authori, eiij; cthni- 
co,placuiffevideatur,eoipfo,qv6d tiimpatri, tum marito aded 
difficilesacrarostermtnos prifcripfcrit , intraqvos demurn im- 
punitaiemconfeqvantur ,ut liqvetrr I.ntiin tt. n.f, iirbtutcm. 
4, & 1, qvodtit. i/. f.fm-ff. adL. jut. deAiult. aiJ./npr. Num.il. 

LIII. Exqvibuscumappareat, faSiimilUid patris&ma- 
ritl adulterum interficieniis ajurenonapprobari.fed tahttint tole- 
rari,utiq;hinc juscivilcreprehcndi hand potcrit ;pront hocpra:- 
' f 0 ppofito,arguit^,ftflH/.Aii*!(''./.i.M./.iB.ubiait;qv6dfiper- 
D misfio 



liiisfioiltaoccidendi adulteros non fit probans c*dem , fec 
tummodo non puniens , jam non prarbeae fe reprchendendi: 
tivile ; qvia nec faciat crdcm d peccato immunem, ~" 
denon puniendo (It divcrfa. 

L I V. Atq; hinc corruit opinio Fanunii GdrtU 
36. rclata, qva jus civile in hoc injullitix , adeoq,- nullit 
qvoniamejusar-gumentafalfinitunturhypothcfijqvj 
legcs civiles ejusmodi homicidium permittendo apt 
qvod negatur«iA'3. 

LV. Necobftant, qv* proftabiliendaifia hyt 
duck Gireifitd, loc.a, 176. ubiconrta Felinum difpuia 
nonfolum tolerare, fed etiam approbarc: Prjmo, : 
ipfam occidendi poteflatem Lpatrita.liii ibeiur jui atci 
intd.il, % z.Ibi : pu actiiuuU pdtri cenceditur t, qvodtSt.i 
bincpotejtdtempdtri campetcre.ff.tiL.JuI. de 4du!ttr. 

enim darepoteftatemfeu jusoccidendi hic nihil ampli 
cat, qvamoccilionenipermiitete, qvoniodo pro eod( 
iiiT ml.Biirr ii».t4.%.iUui. 3. ■/. /if. ubi, poftqvam [Ctusdixi 
patri occidere, ftatim fiibjicit, an id jus pater habcat, S 
vrxh.civodind.l.pdiri.jus.lfd.l. qvedtii , poteflas dr" 
poHeiind.I.meriro.pr. vocatur permitci, licere, Cfd.h 
«r/>. 1 r. liccniia. Nimtrum jus illud occidendi pertincrat 
temlegispermisfivam,adrcliqvascnimii»i/. LrirtmjftSk 
referri neq vit : )am vcro permisfio efl duplex, una cum.altei 
approbatione exdia.fitpr. Num.39. (S figj. Utrumvctdpi 
fumaliqvid fimul approbetur.uec ne, nontam exhis vcrbis . 
poteflas datur, qvam cx fubjecTra materia cognofcitut; S:ic cu 
lex dar potcftatcin conetibinam habendi /. un. c. de caneubm.l,\ 
i.ibi: pofTe. & 5. 4- !■}• &fi».ff. eod. & tamen coiicubinatumflj 
approbat, ex diH, fub Num.41, 

L V I. Secundd per/. Gr4cthm. 4,ibi;ltguimif*U. ... 
pau4mmcrtiu; tfparre :/ed fi lcgit taihorhsie. C4ittjul.il 
tcr t Adqvam 1. notate Baldum ,ait Girn.ud.loc. qvud 2 
in aflu prchcnfus occida tur lcgc pcrmittente.asfifleote Bt ia 
Hefp. Legitime hic idem denotat qvod in tctminis lc 
ptis > fcut lcge permittcntc, vcl «tra pcenam , ut a: 



nullarh pomam meretur. Ec lcgis awfloriras interdwi) fignlficif 
legisbencficium.ut ial.i/vc-djii, li. t) i. tTa ff.dtdivert. qvaipfa 
fignifiutioneW. Gr*tibut. accipi viderur, ciim roagmim fic bene- 
ficHim.impunitatemfacere homicidz, qvialiis ahiniadverfione 
dtgna pleftcretur: Vcrba auteai isfiflente Sf faventc apudBald. 
aoninveniuntur. 

L V 1 1. Tertio addi poteft pro opinione Garciz l. mtritl. 
ip.inpr.f. sdL.Ju/. dcddulr.ubi lex coercct maritum, ur lenonem, 
«;vi adulteruminuxore prehenfum dimifit : iit proindelex occi- 
fionemejusprzcipere,adcoq; approbare videaeur. Rcfp Nort 
feq*itur:lexcoercetmarituni,qiiadulterumdimi(it!crg6pratc:- 
fivulc.utmaritusejnsmodiadulterum occidat: datur enim alius 
modus adulterum non dimittendi, nempe includendi cuilodiz 
privat.r, utres dchincad judicemdcferatur/. tapiie.ti.d, lit. vcl 
posfitverbumdimifittncelligi deomnimodadimisfioncfeuvenii, 
ita ut maritus poflca nec judicem tlc adulrcrio docucrir." NifiV./. 

nntriri. fitexplicanda tx g plrfiirur.i. in fm,)utiB«%. qvtjlum. 4. 
/■*^».*/«/4im/fj»,iitfenfusfit:niaritus,ut leno.coercetur, fiadul- - 
terum aeccptopretiodimitrat:nofivcr6 exindulgencia, fi adulce- 
roparcat gratis, fccundum Angel. in d. t.mtriti. infin. pr. 

L V 1 1 1. C*t«rum opinioni illi, qva/wf. Nnm, 4$. aficrtutn 
eli, czdem tllam in adultero patratam non efle peccati expertem, 
cnntraria eft (entcntia CUrilib. j .rccepur.ftnt. J. bamicidium. n. /». 
infi» ubitradic.opinionemcommunem.qvapater&maricusoc- 
cidendo adnltcros in aflu prehenfos peccent mortaliter , fibi pla- 
cuiffenunqvam,eoqvddimpiumfirdieere, apud nosvigerelc- 
(rema1iqvam,qvzpeecatum monalecommittipermittat. Birn- 

%4rdiZieritx,adce»jiit.tr}min*l,CiireliF. edp. 141. vtrf. injdu/ttrie 

tumuxerc4ntfilUp4g. 149. ubiaic , hocetiam|!iccrein foroconfci- 
entiz:perhancrarioncm,qvoJineotutiisfit,qvi occiditexau- f - 
flornatelegis . maximc? fi fiat Zeloreip. vel iufticii , cxetnplo Phi* 
ne* Numirer. csp. 11. qvi non fucrit magiftracus. tS Vifqvit lib.i. 
ctnrroirtrf.tAp. i.qvi talem occifionem juftamSc finepeccatoefle, 
featuii; Primb pen.fi vcrb. 3. entefin.X.dc firn. extam. ibi;»teilk 
cempelltndiu ifl tifidemApefiothtmvtvirt ,qri int/tricum cnmnxe- 
r!,m»!rt l fort>ri , vclfiCti turpittrimaitum mawu vialtatts ipjeterir. , 
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Sed refponden poteft ; etiamli ponas , ptr tfxt, in J.c.fivtri. noa 

foliim violentas manus injicicntcm , fcd ctiam talker. occidentera. 
abcxcommuuicatione, aliaq, cenfuri ecclefiafticiimmunemes-- 
fe:indetameDhaudfeqvi,qvod hoeipfius faaumpeccatifitex- 
persscumiinpunius jurcdara nonprzcise fupponar abfentiatn 
yiriifcu peccati -irg.c. nertiinfin, jj.iiJ7. & cJtairAtiantJnfin.^i.q,^ 
*dd. infr. Num. 60. 

LIX. T)e\aAe4r£,icontr4rfoc,imtrfeBera.H.q.z.iihin- 
ttrftiloresfntirum cenjttgum /incjudicit ,titmnon 4ddu,*dalitraruw t 
qsid dtiudhdbtniifunt iqvim homkid* ,dcpcrhecad panutntitm rtti, 
dtgtndi.iirmi.qcUiingt.d, eaufdj/.q. c.admonere.tadtmtauf.q}. 
Z. iii : irude/ilerhomicidium pcrpetrjfti , uxortm escidijH tuatn; nen in- 
Vtniftit/tmcum alto vironefarijmrcmftiienttm. Refp, argumeil- 
tumilluda conttar. fcnfu clidi pertcxt. ciprcffum in c.inttr htt 
31- f- 

LX. Tertio, qvialcxcivilis, fiprKcipkvel vctanutiobll- 
gat transgrenbrcmad pcccatum; ira qvoq; fipermittic, apeccato 
excufat. Rcfp. Hoc proccdcre tantiim in pcrmisfis, qrx fimuli 
lege approbantur , non verq q vi toleraniur , fecundfim Covarruv, 
f*rt,i. ctp.7. 5- i.n.ie. Qviu tunc dcmum in confcientii tutus 
«rit.qviagiccx authoritate legis cMlis, fiea juri Divinonan rc- 
pugnet: Lcx enim civilis non inqviritinconfcientias£dciflii.*J 

Trttitl. ve!.t. dtfi. 10. tb. s. lit, a. vtrf.neijsideainfaro anima. p.j44. 

&qvomod6foretineonfcientiatutus,qvieg. per incancationera 
turaret humana corpora, feu a maturis vindcmiis arccrer inibres, 
ventos&grandinem? idqvod tamen impuniiLimrelinqvituriW. 
terum, f.vtrf. nntlii vtro. C.dtmdlefic. ut [iroindc angiiflafitinno- 
tcntia.tantummodo fecundum lcgem civilem elfe juihim, prout 
cum Seneea \oqvh\iT Bacbav. d.lot, 

LXI. Qvarto.qvoniam adnlterorum pcena mors elt : rj- 
tril aucem refert , utrum per judicem, patrem vel maritum e\ legi* 
autiioritatc fiac execucio : qvam rationem etiam tenct ziiriiz, *i 
Conftiiut. CaraiiV, cap. ijj. pag, 14; . ubi tradit,privatum , cui occi- 
dcrepermittitur,Iocojudicisfucccdecc,«ff*WoiH/.«/i'/Bi.nj/. 
it j-ft.Cf jur. ptrnoi. in!. aicu/iiienu. to.C.de bu, qvtvi mettuvl 

t*qf. Rcfp. Muicum intereflejutrum jude* pratui caufa:cogoi- 
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tlone.anvcropuvatuseit fubitaneo irarihotu eXeqVMBT ! cum io. 
cafu poftenorc talircr occifo ttfcrnutn atiimae difpendium fimul ui 
plurimunj afferatur ; id tjvod dilectiont proximi oppido clt ad- 

LXII. Qvinto, qvia obres prctiofas nobis ereptas qvis 
nect traditur i igiturniult6magisobhonorem, qvcm adultereri- 
pit:cilm honorcwietisrcbus fitpraferciidus^/j. /. JnlUmu.iS.f, 
Siqvit oma.\auf trflitm. Rcfp. Furem qva furemjufteaprivato 
nonoccidi, fcd caufa 1 cognitaimagiilTatiienecandum tradi. 

LXIU Scxloper d.l. Graccbw. *.C.adL.deadult. Adqvam 
.refponftim eftfupr.Num, ;6. Ei eaq;niliil de jultatnariticonrci- 
entia, fed fcilaiiripunitasdeducitur. 

L X I V. Scd limitat laadero lenMntiam illam rjfqvim d. 
ttp.B, i$,2.mfia. Ut pater i clmarit[isapcccatofitimmnnis,fi vin- 
diflamfumferit dcadultero, propterlionumpubiicum;non vero 
proprii odii, f.irorrscii perfeqvendi causl iT Gtmez.aid.leg.Tauri 
j6. n.it./uifin. ubi ait: limita , qvando fecitex tancore Bi animo 
iumcndi vindifram i fecus li Zclojultitii & pro bono reip, ut exe- 
Cutor, qvia tiinc haud pcccaret. 

LXV. Vtrum limitario harc cinbio noneRct; qvia (0P atcr 
vel tnarimsadulterumin filia vcluxorc prchcnfum citra iracuu- 
diamiionoccidit^qvodverdexiracundiafit.idprovenit exvin- 
Jiclit defiderio,hdeoqvepeccatum fapir AlftJnf.Teftat.adEMHgel. 
li.tnhti i.ip.;. qvijt.ii}. (2) pofito, occifionem i ftiusmodi ex api- 
mo haud iracundo procesfitTe ; ea tamenhincexperspeccaiinon 
/uerit: Cum nchic qv idcmi DUinopncepto non occidcs cxci- 
piatur add.ftipr.mtm.49 & q vomod6 verus juftitiie Zclus erit in eo, 
qvi taliter occidetido fcimplicat pcccato?Adeo cnim uon fuftcn- 
tabitur hic confcientia, tanqvam fi alias privatus qvispiam ob> 
bonum publicum leucx Zelo juftitia; occiderit eum,qvi ukimum 
cjvidenifupplicinmmeruiuct, fed tamendmagiltratucxeqvendu. 

LXVI. NihildeiiiqvehkobflatexcmplumPhiiicariSf»- 
bardoZitritz.fupr. Num.st. allegatum ; qvt, ctim Zambri princi- 
pem de tribu Simeonis S; Coibi meretxicem Madtanitidem io 
actuobfcznocomprt.henfos in locis gcnitalibus fimul perfodis- 
fct.co^qvddexpioZelvfid perpetraftet, juftitia: ferviiflc, Deicjve 
D j - iiattt 



iram avertlfle dicitur NuMer*r.e*p.if,&Pfsbm*F.*pP3>~tffa 
Refp. (i)hoc(ingu1aree(Ie; cum Phinees id qvadaminfpiratio- 
ne divinafecerit Tefijt.sddc/p.r.Msttbaqvsji.iiS. sntefiv vtrf 
sdfixtxm. Eti faftis fantiorum ad imiiationem promifcuam non 
valere confeqvcntiam Cajp Fincb.cene.fiig.c*non. Thetkg, tstt.j». 
fig.ii. (;) hincerucretur hoc ablurdi.ut qvilibct privatus.qvi 
Zclum altq vcm juftitii fibi firgeret, qi emcunqve in crimine capt- 
tali prehenfum uccare poflct, qv6 ipfo magiftratumi eludi , qvif 
non videt? ()) NecPhineen huncfuifleprivatuni.utpote Aatonis 
nepatem.cum licec nondum fummus Saccrdos, attamen fumrai 
facerdoris, nempe E!eazari,fi!ius fueric,ad qvem hoc judicium, 
fcntadaIio5iudicei,qvibu5idfuerarmandatum,pertinuiiTe,fta- 
tult Jesn.Lorin. in commtatsr. sd /ibr. Nuntertr. tsp.lf.ttrft, id 
verbslS ptrfoditsmbotfimiil. pjg. 961. 0 verj.it. sdvtrbs utnonipfc 
ie/crcm.ftib fin.pjg p6r. Undehunc Phincenlimiil jitdicem 8t car- 
nificem vocari i Nyflcnodc vita Mofis.referr Ltrimu sdd.tsp.is. 
verj. 7 tffeq.psg.w.infin. Sani hoc conftat, qvod fnerit judici- . 
bus Ifracl exprefse mandatum , ut qvisqvc oceideret proxinios 
fuos,qviiniriati eflent Beelphegor feu Rzil-Peor Numtrer.d.c.tr. 
»«■/!,-. hoccft, Priapo, qvafiidolo apertionis fivenuditatiS; qvod 
familiare ftt Hebrxis.ut nudiiaris nomine obfcxnam partera in- 
telligant,ut interprttantur-frff bdn. Menotb. *dd. c4p.it. vtrfj. iii^ 
Csrncl.iiL1pid.p4g yzt). (S Letnsrd. Mjriwvob, initistm dl populnt 
Scelphegorfo/.es*. I)e qvo idolo fufius agit Jobsn. Se/dcnm trsff. 
dtDiuSyrUSyntJgm.t.iap ;.pag.tn-& feqq. Et qv6d per fcortatio- 
nem cum filiabus ethnicorum lfraelita: eo redafti fiietint, ut Eeel- 
phegor,aliisqve eorumdiis, facrificiafaterentAViBieror. d. cAp.it. 
perf.1.2. B"j. \uncleverffin. Qv/nimo cx fbrnicaiione vcl ipfo 
ingreflu in tabernacula impndicarum puellarum facis probari po- 
tuilfc initiationera Beelpfiegor.r-o/f Abttlenfem trguu Lorinmsdi. 
cap.ir. Ptrf.s. sdverbaqvi imtisti fitnt Btelp'btger,fol,j;s..(fLeo«Srd / , 
Moritu sdd.cap.it. verb qviiiitintifitne.foi.gs4- 

LXVII. An vero ius illud occidcndihodiefit fublatum! 
Itaqvidem arbitratur Oldcndarp. irjrisr.ieSi.sdjur.civit.inttrprtr. 
Iib.it Ufticsp.tit ,dt stu/t.n.i.infin.psg.ips. ubi.dum de hoc jure 
loqviwr.qvatenus per L.Juliam cotncditur, horfie, iuqi it.uun- 
qvira 
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«jvimlicetoeciderein adulterio prehenfuifi.qvod o!im liberiui 
concedebatur. Er,qvod d.Novell. 117, fp. hu qvoqve. u. tuinct, 
BAcbov.AdTrtull.vi>l.2.dijp'.$),th,6. /it c. vtrfidem tonceiitur mtrim. 
infin.piig. 1277. nbi ait, id moribus noflris haud admitti. Itemqvc 

Ctmrad. Rittertbitf. di Novtti. Juftio. pArt.ii.iAp.s.num,*. pig.t>7T* 

ubi tradit.arperitatein hujui NovcIIa: inGermanii non obrcrvari, 
qveni feq vitur ihtih. Sttpbna. add. Novell.117, n.io.pag 6ap. 

LXVItl. Sed licorum opiniorevoceturad rationem juris, 
ea plsncenicrgit dubia,tmdfalfa: Nonenim aliidciure (tintmo- 
di jus fcriptum abrogandi. qvam lex contraria poftei lata St con- 

fvetudo %./cdnAittrAtiAM. In/lit. dejitr. nAtur.gent. if citil. Sed lex 

contiarianon extat:Igiturperconfvetudincmid critabrogatum: 
Qvod li ftatuatur,ncceffcerit,utcoiifvetudoea juricomraria ma- 
nifeflc probctur; Etcnim citm jus itUnl fcmel ita fcriprum fit.cxiftit 
hinc violenta jurisprzfumptiof. tumditc3ut. I, circafin X.dtcon- 
Jittui. qvx non cliditur, nifi probationc manifdla l.fi cbirigrd- 

jhum.i 4. j/'. dt pmbitj. nuprurj. /7. itt fin.ff.de jur.dot./.ult.infin, 
princ.f. qvodmet. cAufgtfi. erit MnfcArd. depnbjt. nmlu/.mS. n.6. 
Qvan> probarionem certe^ non facit, ea Doflomm rclatio. 

LXIX. Nimirum [ut liccat aliqvantum htc e vagari) res tn- 
cidit in vuljratam illam qvzilionem An Doctoribus in fuis, ul 
vocant, lefiutis vei confiliis, aliisvc lcriptisde confvetudine te- 
ftantibus credattj^ ncinpc earenus, ut ha-c eorum atteftatio faciat 
pr6bitionemprzfumptivam,adeoqve onus probandi in adver- 
farium transferat,ur cxplicatit Dttiui ttnfi/ srp- incip. in cAfu.num.7, 
(S \tq. CrAVtit.tonfiii6.iritip. licet plurimi. nnm.p.O" Dd.communiter, 

mreknCrATttt. ifidem. Eqvidem fatisiraDoQoricredctur.nec 
qvisqvam adei* ineptus erit,ut probationem contrartam exclu- 
tlat.prout loqvitur Bacbov. *d TrcutL Vol.i. di/fiut.i. thefg. lit.b. 

fAg. 39. 

. LXX. Affirniateqvidem Bartol.ini dc tjvibut.URur.pifttr, 
K.ai. Qvem fcqvuntur^/j/f^yf/iroi^/. tontiuf.4i6.num,ii,(S fcq, 
qpi tAmeri ibiitm n. 24.46 b*c fententia reiedit in cofu, qvo Dd. dt ton- 
jtttudine juritommunicontrJriAitfiAnttir.Boter. ctjfSj.di/p.t.tbtfig. 
Ht.b. Mynf\ng.xent,s.obftrv.o6.lf alii pliu qvAmqvinqvAgintArtlAiiA 
CtthmAn, volum, 1. rtffionf, (j, ineif, qVApv fropofitA. num.sS- Intcr 
qvp* 
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qvos Deeius *» «;"».r. C V??- hanc ritioneni 

isfignatiqvodteftisnon ]uracusfaciatpr*rumptioncm,/eMHi/w« 
lltfi. inc. nuper,j\. X. dtttftib.(f *tteft*t qv* *Ueg*l. tcxt. ia c. itSy 
r*cufMt*.iz.dift.fJ.c,t4niJ.X4. aijl. Jrf. c.uli*.g,qvtfi,;. c . nebiliffi- 
mui. j. diftw- '• inttr qvtrtUi.2). qvefi.4. (S c.prtfens tltricui.ii. q.3, 
Si qvotl diaurnhonelli viriinducat jurtam crcdulicatem^/fl/T.iii/, 
TUisfxndui.7i.ff. de condit. (f demoxftr. Vcnim Bartoli argmr.enta 
refatat Z*ftuiadd.l.deqvibui.ji.num.4^ ff.dtlegib,(StxteHunniiu 
ub.\,varUr,rcfeliit.traSI,\, qvajl.ip.infm, Textus ver6 addufii i 
gloft.ind.c.nuptr. loqvuntnr dceo cafu, qvomagilrratus proccdil 
ad rnam informationem : qvi etiam a teitibus non iuraris informa- 
tioneni fumere poteff fine ordir.e & fignra judicii hUfitrd. de prt- 
' hit.ctncliif.ii6t, num. 14, Aynr.inpret>fi.jur, part, 1, cap. S. obftrs.i. 
num. 41. 

LXXI. Scdqvia affirmativa fententia non habet folidum 
juris fundametuiim Cerbm*n. Bt>I,j.reJpin(.,.incip. rec/vircbar.n.tj*, 
&qvxftioan hoc vel illudlit confvetudinis, iti faftoconfiftit (.U- 
tct.i, dtconftitiit.in S.adeoqve ad ICtoshaud pertinet/.wnvj.ji./» 
fn.prini.ff. dt nfnr.cum ca qvi funt fadi plerumq vc etiam prnden- 
tisfimosfalliHt/.inomii.a./ de jiir.&f,icl.>g»erant. ncc creditur 
teftibus injuratis 1,/urujurandi. 0. C. dc itftib. c. nuptrnobU. s\,X. Jt 
iefiib,(f *ttcfi*t, etiamfi periti fint 111 fna artc Dn.Carpzev./urii- 
prud.fercnfipart.i. ten/lie.n.dcfin. 12. ncc in fcripto tcftantibusf.2 
nobii, ». infn, X. qvim*trimon. aauf.pdf. Idco negativ* cam cede- 
re opottebit 1 Atqve hatic negativam tcnent J*fan.m d. i. dt qvibm. 
n.fS.infin.ff.dtlegib. Z*f,ibidcmmm.4%. Alex4nd.de Imei.ndi.po5l 
doiem.num.ia.g.fi/ut.matrim.Philip.Cern.vol.^.confilSj.i.icip.ciria 
primumTn,!*. Kocb. Cur/. dcfiatut.fia. S n. 9. Jtan. Fubard-. rem. r. 
ionfi!.li.irMp.fnnifr.iircr. n.s. & feq. Colir. de piotcfi.txttut. part.j. 
cjp.ti.n.7'.($ ' dueb.fcqq.Ernefl .Cntbman. vol.i.rtfponf.i}. num.n.lS 
feqq.r&n novcm ; (f vet.t refj>onf,\,n.44s. & feqq- ubi ireikcim ra- 
tioncs adducit,& a.lii, q vorum ultra fcxaginta recenfei itlcm Corh- 
m*n d.rf/ponf.i;.n.6Q. Atqve pro hac fententia in contradidorio 
judiciodiumultiimqve difccptato, & tandemdecifoad fui.colle- 
giiqve Lipficnfisconfilium.pronnnciatiiin cf?e,qvod tcllimonio 
Doctoruminjuwo fides noa firhabenda, tradit Cfithmtn.d. reffj. 
MM,itt. LXXU.Ob. 
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LXXII. Obftare videtur.qvod, licet teflimomum non mi* 
5oce,fedperconfcripiionemchart«prolatum non probet, atta- 
nicn prarfumptioutm inducat c. a nebit. a. X. gvi mairim. aeiufitr. 
fof.Ec^vodd.c.iiupcr.p.XJeufi^.a'antfi.mtivo,xeiiibu%iniw3- 
tisnoiicred^affcritur, iiiielligcodumfirdcpicnaprobaiinrii-.iioij 

VetO prarumptione,y?cHB^"'n^/o/. ibidemverb.ntfi juratut.d inc. 
tkm elm cffcntw. iz. verf. nos vtri. vtrb. fratrum. X. itprbilcg. per 
iliumtext. ' , 

LXXIII. Sed ut luc ad lefltiram Doflorum applicaru ■. ti.is ; 
indc tamenbaudfeqvitur.iftiusmodi prrfun.pt ioiiem illicd onns 
probandi iu alinm transferre : Ncq; cnim omnis pra.-fump:io juris 
hoc transfert in enm,coiitra qvem militat arg. I.fivepofiidetit id.C.de 
prebat-ubi etiamilli,qvipr;rdia pos(ident,adeoq; prfEfumptiaiicm 
iutisprofeliabcnr/.jfin.C.rffJ?" viniic. renentur probarepndia illa 
fibi effe donata Anton.PerexjnpraleU.adtit. Cjcprobat. n.iS. Brun~ 
■nem.4ddJ.fivcp11sfiiteit.fol.27r. & »'g- 1-fidio.ii.ibii.ghfi. Jaf.n.j. 
&Angtl.ff. it jurejur. Sed illa dcmum,qvam lexhabet pro violenta" 
(utvocant) vel urgcntefcu pro ipia veritate ^o.in. delmoI.ini. bic 
jttre.n.ij, Vtrf.&fiinonArfielftifiiccre.ff, dtvtrb.oblig. ttnld.add.l. 
Jivc ptsfidttis. », i.fnb fin. Sicbird. ibii. n 7. Pacian. dtprobtt. Itb.t. 
tap.it. n, 1. x. 3. if *, Mcnoth.de prtfumpt. lib.t. qvafi.tf, num 6. Pigtl. 
vittb.jur.tentrovcrf.lib.x, cap.io. rcgnl.j. Qvod li cnim prcfumptio 
juris non eft violenta, tunc ea non transfert onus prohandi, fed 
tantumfacitauxlliumprobaiionis d. l.fiitto. Btld.d.Uc. Sienocb. 
J. qttfi. 3/. n. 7, ncmpe ut, fi pares fint probationes , pro co judicc- 
tur,qvitali pnfitmptione munttus eft Menetb. d tpnft, jj. n.g. 
Qvamvis igiturpertelliinonium in fcriptisprolatum prifunjptio 
fieridicatur d.canobis.eatamen non violentafcdlcvisdl.q.ia 
ejtipfotextu A. e.incbu. apparet,eamonusprobatidi inadi crfa- 
rium nontransferrc, pertaleargnmentum: Siprifumptiowrf.r. 
inobit. transfert onus probaiuii in adverfarium , utirj; hocmhil < 
.probante, fcmcntia pro eo, qvihaucpraifuniptionemprofeha- 
becproferripoterit :Sed confcqvens fa ; fum;ergd &ant- ccdcns. 
Ratioconnexionisinmajore eft.qviailleipfrcltechtseftprTfum- 
ptionis jurisviolentic, utadverfarioniliilprobantcisobtineat.qvi 
taiipraifumptionecftinfiructus: habetcnim ea vim probationis, 
E ad e 6 




adeout qvi iftatn prOfe habet , hoc ipfo probaffe & 
inter omnes Dd, conftat , referente Ummio ad prati 
u.f4,pdg.«j%, Minoreft mantfeftaMflU, inobii. 
*cc>if.pifub\ habemr , qvoddepofitio per felamc 
ptionem faeta nullius fitmomcnti , qvantitm ad fe 
rendam.nili huicprrfutrjptioni alia lcgitima adi 
geniur. Et hunc etiam effectum artribuit d. gli ! 

tfftmui . 13. vtrf. nos vtri. •uerb.fntrum. X. dt prh/i, 

illi, qvam faciat teftis injuratus , uc qvidemadjuri 
ndn verftonusprobandi maliumrefundat. 

LXXIV. Atqata in tcrmintsMe Dofloi.. ». 
in fcriptis attcftante (laruit CoibmxnJ. rtftonf. » JJ 
ubi fic aic: Etfi fententia , q v6d Dociorisdeconfrj' 
tis teftimonium aliqvam prjtfumptionem faciat , L 
niconfemiatitamenineo, qvod Dofiori fimphat 
donec contrarium adverfarius oftendat , multis g»i 
nibus impugnati poteft. 

LXXV. Qvibusitapontis,amp!jaripos(itil!sneeat 
fenienna.utprocedat, etiamfileaurarDoaorum nwnttoV 
ciant ah"q.vot fpcciemm faSi, v.g. inhisaliistiicaufietali 
proccdivel jndicariconrvcviiTe: q,i a (>.j rationespronc 
adduajtetiam hicobunent, (z.) non Mico, qvi riuda pr; 
ciarcfcrt.confvetudinemhtnc vigcreperfvadet: ciiriihoc 
deadrs ,fupcr q vibus pronunciatum fuit , nondiim conftet: 
dicia autem fc habent inftar refercnris Coibm^n.d.ri 
& feq. inl i, adeoq; nihil ceni arguunt , nifi antei. 
COnftet drg. l.iniefta.mcnto,, 7 . ff.dt condit. (S dm' 
autconftatjudicideaflis.adqva; Dd.Ieflurarfe.. 
hlc eavelfufficiunt adconfvetudinem asferendaiiii 
nsintcntionontimobejusmodilecluras fiindal 
aliundedeiisconftat *rg. Novtll. \ig. eap. (S ' boc. 
iam , fi confvctudo vere" notoria fit, effeflus iftc: 
fedipG notorio, qvod probatione non indigcti 
pb. cogtKd. tribuetur: *el non fuffieiunt , & tani 



...telrion 
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ttuncvclaaor. 




Aam tenebicw; veljudex habebiranfam excutfendi aSa judieii,' 
ubi fi veritatemrei invenet it.qvat confvetudiniafferendi fuffieiar, 
rursus ctfcflus illcnon mortua: atteltationiDd, fed ipfisactisad- 
jcribctur. 

LXXVI. Atq; hinc feqvitur (i.) opinioni illi locuni ncn es- 
fe, qvz judicis arbitrio hk confidcrandum relinqvit, qvalis fic 
Doflor , & utrum ei foli credendum fit.an vero pluribus aliis cum 
«o concurrentibus:,qvam tenet M*fi*r4*t deprobar. cantlttf. 426. n. 
30. (t.) fruflrd hic diftingvi, utrum confVetudoafferatur ab advo- 
ca.to,analiofcribence; itemq;aninlecrur2, an vcro confilioiSc 
porroucrumrelacio fiatfupcr confvctudinecuriz velloci, inqvc». 
Dociorilleverfatutfit, necne. Qvse difHnctiones videri poffunt 
ayu&Mtfctrd.d. tenttuf 416. n. a.ii. (S >6.ifBdtbop,*dTr.rol,r. 
tli$.i.tb. 9 .tit;b.p*g.i9. 

LXXVII. Prjtterea' non exprimunt locum Do&ores illi, in 
qvo vigeatconfvctudohuic jurioccidcndi conrraria : adeoq; vis 
ccrtiqvippiamexeorumieftificatione defumipoterit.utinfimilt 
VaahZJfiMt <tdl.de qvihut. ft. n, 4Z.jf.de/tgilf, Autenimloqvun- 
tur de confvetudine univcrfali ; &certe haud verifimile aflertuni 
vidcatuneumprobabiliternonomnium locorum confvctndines» 
Utqvst factifunt& infadtoconfiftunt, callcrcpotucrintt. 1. deton- 
flititt.inS. Id qvod q\oiTx repanit /i/exnnder dc Imo/a tonfil.6. incip, 
Cirtdfrimum. n. 10. infm.&feq. vol.3. diim ait : effe potcftj ut in aii- 
qvibus locis vigeat talisufus; deomnibus autcm locis non pomit 
haberenotitiamAccurfius, EoqjDd.aliqvosimpunnatJ 1 '''"'.' 7 '- 
cbtrdut tom-.i.confil. 12, htip. Sunrfmrrei, » J.ubi inq vit : Si illi affe- 
rcrent > contvetudineni cffe univcrfalcm , & ubivis gcivtium rece- 
ptam,ridendummagiseffct,qvdniptoauthoritat=recipiendum; 
qvomod&enimcredendumcft, Doctoremprivacum externsrum 
provinciarum confvetudines omnes habere compcrtas, cumct- 
iamPomifex, etfi jura omniain fcrinio pcfloris [ui haberc ccnfea- 
tur^idfibitribucrenoiiaufit.dtim locorum fpecialium confvctu- 
dines,urpote qvi fafli funt, probabiliterignorarc fe pofle non 
diffiteturiwAr.tf"/. Autparticulari ; Sc utiq ; jurisiftiusocciden- 
di ufus in reliqvis locis , qvos confvetudo contraria non pervafir, 
, ctiamtium fuperfberit : q voiium confveiudo legibus contraria de 
E 4 loco 



locftadlocuffliiontratiir.!rC5^«jM,r^ij»/j^ 1 (B«>.^/4fi'.», 

- LXXVIII. SedantiijiiiiliLia xcidcndi ide6 videaturab- 
rogatum , qvodfottafscncmoiii.vidiu id ufurpar.it! Idqvod ne- 
gandum:qviafblusnoauuis h.e. qvinonhabet implicitos actus 
Icgicontrari<;s,ut qvando vclnon accidit cafnsi vel acciditqvi- 
dem, fed ncino tuucco jurefutt ufus.Iegem ftriptam nonabro- 
git.ctiamilmilleanni interceflerint P.tnormitan. mcjoanntt. ?» 

ti.g.X.de ckric. coojtigat. Everbard. tn top. tcc. ab ttftnt. n.i4.infin. 
Ro<b.Curt.tr.i£i.4cftjiiit. inprjfjt.n. ij.&fiq, (Sfeli.4. n.jS.Cf 
fiq.Gn.^i.ionfijo.n. u.& tonfi JjJ.u. 36. ?vf illfiiigf dt rttrttll. qetjl. 
i.n.ii.&fcj. Dn.Cjrpz.part.i,ticcif.ifi.n.2 S , Priori enim modo, 
dum cafus nondum exftiiit , non cntts nulli funt effcOus ; &■ legi 
feniperhsc conditio incllo ii/ci: :;;;-:::-; ut locumhabiturafir, G ca- 
fusaccidcril srg, Navell. lg,mfm.tpihg. iti: & ei4,qvipo/!tacmerfe- 
rint,c.t0tt!.Cf2, Ftud.,.circ S f,».i!n: Skubi tafm tmtrfirit, Alias 
abfurdclcgesv.g.dc thcfauris fcripw ,qv6d fortaflc nemo no- 
ilrninid gcnus iiivencrlt ;de hcrmaphrodito , qvod rarisfimeap- 
riareatj&fexcenta: alia.qvs' cafuin &ufum fnie.tpeftant, fic di-r 
centurabrogatx: ciimtameii lex fcripta femper loqvi dicatur& 
iti viridielfeobfervaotiaCfl/fr.^f/'t'«(^f.v«i((.^af/,;.^.i^.(i7.iB 
fin.l. Ariani, /. vtrf.tmiBk qvvg., C. itc h^rctic. I. ittt. infin. C.ficentr, 
jiuvcturilti.pubi, Poftcriori modo fuit rcsvolumaria&merxfa- 
Cwhzusttocb.Citrt.d.fcff. 4-". 77. & ij.qvi facuitatea lcgeconces- 
fs titi notuerunt , adeoq; tacitc iiuic rcnttnciarunr. aliis liioc przju- 
dicarehaudpotuerunr: qvoiiiamrenunciatioadaliarri-perfonam, 
aliamqsremnoneatenditur arg. l.fi tinut. 27, S. paHa. 4. verf.ante 
emnia ff. dc pjcl. ctim flriaisfimc iit accipicnda Dn. Carpaav,p4rt,t, 
Jctif.St.n.13- 

LXXlX. Qi'6d fi antem contif erit,m patcr velmaritns uni- 
cumfaltemterminorumin Icgc prafi.r:ptorum (dttjvilnainfr.pArt. 
a.Nttm 4t. &ftqq)\n occider.do transgreflut fit , Siobidnon 
omniiioinipmietulerit, v.%, ii occidcrit pater Atadnlterum & fi- 
liam qvidem fimtil ,fcd prelienfus iu d^moaliena ; vel maritus 
aduitcrLtinnonvilcm, fed hor-.-. ■'>." cc:nl irionis ;aut vilem qvidcm. 
fcdfirmil ctiam uxorctn &c. eaipfapcensirrogatioa. jur« alicnat 



non fuit: ciim lex in his cafibus pacrem velmantumqvidem a tatfc 
to, fed iiou d toro excufatum habeat.utpote q,vi Ita plus fecerit, 
• qvim licuit/. fi a.iufteriiim.^S. §. imperatar. t,drtafin,ff, adL.Jut. 
deadntt. 

LXXX. Qi in etiamfi probarrtur confvetiido, qvlmariti 
ob ejiisiHodicidfniinteriniiiis legitimis faftampccnas dcderintj 
noji tamcn hioc illico ctiam patris jus fublatumcrit : prout fimili- 
ter , fi oftendi poffci , d, Novellam 117 i*p. I'» i/.abropatam es- 
fe, iude jus patrisfii mariti L. Julia coucciTum fimul abotitum di- 
ci haud poterit: ciim jurium horum perfpicua fi t diverfitas;adeoq; 
a mutationeunius ad abolkicncm alterius male inferatur. 

LXXXf. Acporro.utponamtis.confvctudinem huicjuri 
cont,ariamaIicubiirrepfific;miiius eamcn vcrifimi!cc(t ,eamiti- 
vahiifTcineoeafu , qvopaccr filiam una ctim adulterb occidjffe 
proponatur : qvoniam freqveucia actuum , qva: in confvcttidine 
reqviritur/. i.C. qvtfit kng. confjttna.hit dcficcrc pofGt; utqvetn 
caTuni ,(erarbcon:in[;entibusefie,i|ifc)C[usintiuici>i^./.iJ«""* 
ai'.t-fi».f.AiL. JttLdi idult. : 
LXXXII.' An vcio id jusoccidendi abrogatum dici pos- 
fitfalceniperoLifervant]am?Utfiqvisdcmoii{lre[caftim,qvop3- 
ter velmaritusobejusmodi ca:dem in terminis legitimis commis- 
fam punitM fticrit : Non fanc ! Si obfervamiaacc~ip'™t propric St 
infenfuufitato, irn iulit ufus, non contra jus fcripmm, fcd inter- 
pre.taiivus & Heclaracorirs juris feu acius dubii prou: Dd. com- 
mimiter accipiunt , ut videre cft aptid Mtnoih.f,b 4 . confil. S9 *. 
j»tip.tontroverfv.n.,S.ib\ : folent qvidcm confvetudinem in- 
terprct.icitam & declaracoriam actus dubii appellare obfcr- 
vanciam, non vcroIcgiscorrcaoriam.cr/jij.tMjff.f a.intip. P<^ 

duob.fi.^. Tiier.Detian.vel.j. refionf.u^.incip. Poti *l-jii!ui*m.n, 
7-S.Cf is.CTAvett.anjil. iu.intip. NoMii. n.4. Sixth. dt rtgttl. lib.i. 
tip. s n-iot. qvofenfu obfervatitia dTcitnr cinoafiu induci Deiian. 
d. eoi,fit. 124, n'g, ncc prrft riptione egere Menoeh d. tonfd. qQ. nin. 

buUn, d, confit. 114. 11. ij. Crnvitt.d. lot. Pau7mtift. tratl.dt )urUiitl. 
bnp.Rom, lii.i, cap. ti. n.iij, Sixtin.d t*p. r n. 109. Trcitt/er. voli. 
i$.l,*J>. J. fit.6,0 tb.s.lii.a, qva: camen inconfvetudincrcqvi- 
E j rititt 



ftestf.tumt4nti. fn.X.itconfvttnd, & t.Cuman*. f»; circjjin.X.it 
tlttlie*. Qviahocmodo obfervantia non qvadrat ad rcfblutio- 
nem hujus qva-flionis ; qv! enim id, q vod juri fctipto non eft con- 
trarium,jusi!ludposfitabrogare? qvin&dajureduotantum funt 
modi legem fcriptam abrpgandi fy.fednaturalu, n, Injfjcjur, nat. 
gttit. & tiv.fupr, Num. 61. Qvos inter obfcrvantia prnpric fic df* 
danonrepcritur.' Cartcroqvinfiobfervantiaimproprie&infen- 
furaroaccipiatur,itaut fit ufas jurifcripto contrarius, tuncob- 
fervantia nihil ell aliud , qvam ipfc eonlvctudo, adeoqf fua rcqvi- 
fita(nempe actuum freq vcniiam ac temporit diuturnicatem,& 9«- 
tiuDoncll.i.com. 11.Geil.l1b s.eif^i. Ife/emb. ptrttxt. delegib, n.g. 
verfndindmendnm. B4chov.tom.int.p4rt.pandeit. tit.Jt ttlnjvetud. 
n. i. (ffiq-f"£-6i-') ut habeat ncceffc eft Ritb. Cart. traS.de Jiatut. 
inprtftt. n. i^.poB med. ubi ait ; qvando obfervantia eft eoncra jus, 
tuncreqviritur,ut fiiptafcripta : qvandovcto non cftcontra jus, 
fedfoluminterpretarivavel decUratoria , tunc non rcqviritot 
curfustcmporis. Atq;hocfeiifiijiisoccidendipcrobfervantiam 
i.e.confvetudincm comrariam, dummodd ealegaliter feujuxta 
formamalegepra:fcriptamprobatafucrit,abrogatum dici pote- 
rit. Undeappatct.qvodobit-cr notandum .cautelam illam non 
femperprocedere.qvam advocato fnr^eritTi-fw/. d,ib.}.Ht.b. 
Utindubiopotiusdeobfervamia , qvam confvetudinclibellum 
fotmet, ea ratione, qvod obrervantia uno afiu inducatur nec pri- 
Icriptioneindigcat. Siqvidemharcaitributaobfcrvanriat jurifcri- 
pto eontrariihaud conveniunt.rx^fl. 

LXXXIII. Sed qvid,riFrincepsad fpeciem fafii refcribat, 
q vod pater fcu maiiius,qvi ta'itcr prclieufiim in tcrminis legitimis 
interfecit, puniri dcbeat.anne jus illud occi Jcniii intelligatur hinc 
abrogaffc? Ccrtum eft,.qv6d jus iflud fit pofitivum : eontraqvod 
PrincipemdirponerepofTe, noneftdubiumt./>ru/uyM«. 4 ,ve rf.li. 

ttt auton.X. de concef. pr*bcnd.Myn[ing,cent, !.olif,p7,n.n. Anton. 
Tnb.inCoiM.t.iu.u. dtfinit.t.initllegai.n. 11. Adepq;fi Princeps 
idrcfcribat, adjefli claufiila non obftantc hoc jure;tuncutiq;i'n- 
tellinituc jus illud abrogafic -. qvia hoc modo cvidenter conftat de 
vo'untatcPrincipis,qvod legem mutare voluerit : q-od auretn 
Principi fic pUcuit , legis habet vigorem §.ftd (S avod.S.Inft.irjur. 



nai.gm. & tiv. Sed in dubio non prafuniimr hocvoluiife/.jfi).C, 
fi catitra jut vel utilitdt ;puU. I. refcripu. j. C. dt precib. Imp. offtrend, 
Ceil. lii.i. atf.si. ». z. fS f.Si refcripU contralegem impetrau fine . 
elaufula non obftante nihil operantur LJBt, cTftnttnt. ttfibti. nan 
fefftPAul Cerifim*.v«ta.deeifiii.nj. etiamfi talia refcripta cx certi 
fcicntia 1'rincipis emaoarint Cbriflin. 4. dtcif. ia, ». 6. Qvin potius 
intelligitur Princeps, qvi contra jus ira rcfcripfit.id feciffe aut ma- 
liinformatus t.fieptn&t.j. injin, X.de rtfiript. aul importunkate 
partis impulfus/. qvitqvit.i, Cdepctimnib, bener.fubUt, aut obli- 
i vionecircumventus Cbrifiin. d. decifizi. n.t. 

LXXX IV. Ncc ob(tat,qvod Princepsjura omnia in fcrinio 
fui pefloris habere cenfeatur c licet. i, detcnjtitut. int, l, omnium.ig. 
C.de ttftttm. Scideonon posfitdiciin ['uremaleinformatus : Qvia 
Terbumccnfcturi» d.c.iicet. idem fignificac , qvod putatunqvo 

Jn fenfu Bflirpat Casfiru Li/lor. lib. S. ibi;ctnjui'je regcmPotfinnttm oc- 
tidirr.UUlpiax.inl.t.S. jui njturalc.S. infin.f. de jufi. & jur.ubl 

ferx Jurii naturalis pcritia qvidem cenfentur.fcd te ipsa iftius iuris 
perita: non funt t>one!l tff.i, ctm. up, 6. Siqvidem necPontificeni ab , 
oblivionehumanSalienumclTe, patet cxc.prdtercd.ii.difiiaB.tiec 
. Imporator fe eximit imbecillitati humanae > <\vx non omnium ha- 
bet memoriam tj./iqvid atttem. if, de tonfrmdt. digefior. proinde 
diflam l.ontnium. non de fcriniis pefloris, fed armariis, qvibus 
literariamonumenraconfervanturjexplicat Dtmelljib. com.cap.S, 
ibiajjttlligtr.in notit St.e, 



Tars Stcunda. 
Contincns jus occidendiprchcnfum.in adulterio, prout 
cnm reqvifitishabctur in jurc eiviliRomanorum : 
ubi cxhibetur. 

Ejut defiriptlo Nam.t. 

Rtfuutur opinio dttitrfii,tf MliQrum,tpiputant,htt jut preceiert 
tliaminprtludiUdduItcriiibidcm §,/.(£ lit.i.yi, 
lu&ddultcrioprtximiiibidem j.i.fl" i» 



Aiu/fer in ahlu prehenjns etiam poicsl sffiti (ontttmcfia, vei tarceri 
plt/uit.moio ultrA2i, boramon retincaiur iiid, lie. i. 

Talii adu/teretiampoiella patrc vctmarito cajlrari ; rtferuntur 
txempla ibii. 5. Unie 

Hoi]iuqviq;loiumbjbeeinprtbenfumcumljonfj,ibiilit.g, 
Refutatur Crifioph. Cnifiuitfvi tontrarium jlatuitibid.S.dijjentit, 
llxorem & fponfam in aiitttcrb prebenfam nors licct Occidire HU. 

St. h. 

Nifi confvetuilo probctur contrjria sbid. $. aliter fc rcs babet. 
M.irinu uxarem in praiudiU adu/icrii ineentam accufire potcR 
i6id.1it.i.<},i. 

Excmp/um aiulterii prefumpti prafumptionc jurU (S dejure ibid, 

Bt.k. 

Cauft cgiciens jttrU eiciienii prehenfnm m aiitleerio N, 1. 
Caufi impulfma externa N.f, 
Caitfkimpuljiva intema N, 4. (f f. 
Mneria in qvi, (cu cui jui ijlud torxpcltt N. (. 
Et qviiem p.stri ac marito boc jia tiim demiim tempetit^ tdtit jtt, 
tpi juripatrit vct mariti accufirc qveat N, 7. 

Infriptio in accufitione abist in icfvetudintm, d, N.j, 

Pater tiet maritsu adutter non imptme octidit N. 8. 

Nec thmft eli ignominii notatut maxirnl ex causa tenociniiib. f,t, 

Aut cujus fitiavcluxor cif ignominiojaibid. _ 

Vel contra tegcs nupia ibid. 

An naminepatrU bk ctiam avut vel atim ex jitptrioribui iattlliga- 
tur ? Kegant atiavi N.p, 

SedaffirmativaAcltniiturN.il>. 

Am.Mriprafumptiorcfc/littirN \l. 

Jui iUudoccidendi nemini totnpetit, tsif: patri ac marho iV. iti 

Unde ncc matrl filum ; ncifilio aiulecrurn mmrU ;nel fratri aduU 
teriim (ororu ; nteuxorimaritum bit acciilcre /iiet N 13. 

Ncc impttnii erit uxor y fi nxorem ignomtniojjm mm maritofuo m 
adultcrio rcpcrram occidat N.ia,. 

Rejjonielur aiargitnieniaFarinaciiiijfcnticntie N.lt. 

An id )ui tccidenit j patre vtl marito atii demanian tjVMt, M 
maniatarim octident impunifcrat N,i6. 

Rcfe- 



. . . Stf(*ijjs _ . 

Pteferu*iKrieh»t&atiteropinhnhN,VjFjp.i*.&& 
Pnfiippofite, qrodfui iUui filio cencedi poifit, an ttiamin /alg. 
rum qveat ?Neg4tur N. 21. 

Patervel maritutita ohidtwi poteit Aibibcrc feciot.velcomhtt 

»,»}. .0 , 

- Etiamfocii MK iw/wn* abtunl,fipaier vclmaritut terminoi kgi- 
timoitxctdii N.t4- 

Antemitts ftu {ociii&fimulm4um4dn>tttrrpotfb!t,uip4trivtl 
tnarito ira occidtnti *uxilientur i Affrmatt Farmttim, (£ atii N.it.' 
Stdntg4ntBaldm&*(li,N.rt. . 
Ncgantium fentmUm ampleBor N. tr. 
RtfpondeturadcjjiriKaatiumartumcnt* N.*t. ■". " 
Stcii fimul otcidentei extnftntur,fi adulttrt rcfifieute fatri wtl 
maritofutcurrant N. 79. 

Materia circa qram tS dtprebenfut madutterie,e»qrtrtri tum 
flia,tiim uxoru tx L.JulU ifciprtfiimptt uxork ttntkm ex NonS. r 17. 
tap, bit qveqrt.ts.pr. Non tiiam uxtr in aiulttrioprthtnfa N.jt. 

Neu qrilibtt uxeru aiulter, itaprebenfut,fed qvi atJtBa ceniitit- 
nktH,amaritooccU'tptteH M31. 

Etiam clericui in adutterio flU prtbtufkt ottidi poteB N. f», 
Anmagifiratui m aiulltrio filU prtbtnfui i patrt impuni eccida- 
turf videturiifiingeendum. N.ff. 
Seiaffrmaturmdtfiniti N.34, 
Obteaiontitontraaffrmatiram N.ff. 
■ R4ortfio N.it. ' >'■ -\. ^-v.K 

AnlJeminuifcudimdduherioJiliaprehtnfitiipatrevafiSoimpu- 
ni euidipesfit f Affrmatur N. 37. 

AnadulteriacafuNereli.ii7.pr<ifumptmimpunetttiiatur,fibe. 
nefta coniinonu fn > Ntgant Mifvi N.jg. 

■-■ Wdvffrmatur N.&. ■ -^. \- -.. .v. 

Refjiondtturai*'gumlnt*eontrariaN.4a. •■«■>.-,.» > i\ 

Formtfuru eccidendivii tHcommuniipairi & marite vil prt- 

friaalterutritantitm N.41, ''"*'■ "(iff.^i, 

Ferm* uir-a, temmunu in btt ctnfipt, ut occifto ft*t m tentintnti 
FarmapatriprtprUTonfitlitUfiqq.',.) utpattr domifua.eeneri- 

nifrtbtmdataduittmm mfibiN. 43. ■ . ' "' ■ * • ■•■ 

P Ptr 



Ttriamtm bic inteSigitur demitilium N. 44 \ 
(x,) Utfiliaminpoiefiatebateai N,4i, 

(}.) atfilUmfimuietciiat N.4S. 

InteDigituretiamfliafimuiecciii/! aufupdttS peil aliqmhtrm 
prebrn/j ttciiatttr N. 47. 

Nimeiiampefi diem N.4I, 

Multi miniiipoli tftqon menfit N. 49, 

Ntbtiincreii ,utriimpaitr priinfiliam, anvere tduktrum tni- 
tUtN.it>. 

Palernenltnetur filUmptrvimopprefitoimtiiert N.fl. 
Nec pragnantcr/i N.ji. 

NoniimenpumiHrjfilUmpragnantc.ltiamfcitfisJtdiLuN.S). 
- Rcffonitlur adargumtntacontrarUN. 14. 

Pjtttr txcujatur.fi filUmninpaictlinvenirt , veUUqvi tnmia- 
ftHuni ntolttdat N. ss. 

Faitrei\amexcuf4tur,fifiliamgT.avittr vuintravirit ,ea4Juptr- 
vh>4tN. sS, 

{4.) Rtavirilur.utfilU, qvam patrrftmui lu m iiultlro tuidirt 
itnelur.fiinupi^N. S7. 

Ferma marite bU prvpria txL. Julii cenfifiic in triim (1) ut adul- 
ttr fii iiilk condiiitnis N. si. 

rtrfenurftiecieifaai^tjfoiadulieriabtriiariui t£ alcaiurimpuui 
Sm4ri1af11critot1ifiuN.jp. 

RetinfinturtxempUviliumftrfenarumN.Sn. 

Anctiamffurnbicimpurieciiianturl Afrmatur N.St, 

Atiq?i ftaiuunt , viim imtSigi Jiiuniim ^aUittcm mtriti tS 
MiuIttAN.it. 

Diff-iiiaiurcontrartguUm : 094 tptmv* adulter*m%~tlk ttndt- 
lienh 4 marite eitidere litt4t N. 63. 

A* aiutitr in aQu prebtnfiu impuni afnarito ttciiaiur ,fianlt 
fnbenfiencm infimia fatli faitrtt f tffirmaiur Num. 64. 

DcfendituriemmunU Dd.riguU,tpacpicui\%jViiii*duUtrrna8m 
frebtnfits amaritooctitlipojfilN.tr. 

AnDaDer latter prebenfus impttnt tccidatur ? Negatur N.S/. 
■ Jnl mariio.24.pr.f.ad L.Jul.itaduli.fil torrttl* per NeviB. 
vj.itp.buqveij. if.mhiiic mariimtfUm vilittmdiiieim aialieruut 
■; «#»- 
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tcciierip*ffit\*§rMm^ttab. Ayrtn&Stchts, StdtrriJttNegttU 
Pt.N.S?, ■ ■■' x ' 1 --' A -' ■■' -•'[,.\ 

Rejfandeturtiaftirmtntitm trgumentaN.fg, '■ 
~ (i.) Utmtrituiind»mefuifribtndatad*lltrum, mnttitmfi- 
ttriN.if. 

Deftmditur ,*pmie, tptdmaritui bie impuni fer.it, fivt wtiitt im 

itmoatiinitjvambabitat ,fire'mproprii,tp4mnanh4bit4tN,7a, 
(f,~) Utuxortmfmt meridimitutN.71, ■*""■• 
Fermt marite i» Novclt, 117. t*f. bit gpog,. 1/. p r. mmtn prtfcri- 

ft*ceufrfiitinfeqvtMibut:{i?) ut lubeat atiqvtm tum uxenfuifujft- 

BumN.7*. 

Exempta bujtumeii fufptcli N.7j, 

Sufpiciobie ntnfie temerari* ff vtnaN.74, ' '•' " 

Haritut ttmerl fuffiihfiu afiqvtm itaadulttrii inftmulant pttelt 

ttnvcniriimururum N, 7/, 

Objititur, qvodmaritui bat in eafit non babtat tntmum injurian- 

aw.7*. " " . 

Refitndetur aibant abjcBientmN.jj. 

{*,) Uuribut tanttfiationibut eumadaoneae.it MXtrt tiiandi 

tf.7t. 

v : AuttntefittioncsiUapoftntfitrimi&eaicmdicXN.ja, 

Affirmatur.fineaa fit^icienii caufieemttgam N, lo, '••",<■ \ 

Rejbtndctur adargumcntum tentrtrium N.tt. ■• 

Aneattejlatieill* dtmum fitri debut petl nevtm ceutentionem 
f*ffitai8MxerU\Neg*tnrN.U. 

(3.) Gtfttvk tontifi*ti* bttitt trhm virtrttm fide dtgnerum 
tcftimoni* N.lj, 

Anntcefiefit ,ut etitm Nettriut fublituiti infinuttieneM tibi- 
bt*tur?Ntg*turN.S4. 

(4,) Ue tentefiaiitaet fitnt in firipto N. ? ;, 

VtrbtNaviU.\\j,taf,\s.txftriftononfunt narrati?i,fcd diffrt- 
JttivectaccpuN,-6, 

In formi legk prtferipU nen tdmittiturtqaifeUtm N.S7.' 

Fermuta bu/utmedi contefiatienumN.H. 

(/.) UtmaritutfetitrtitamefiaiitntifuffiSuMetimuxtrehat- 
uitt indtmtfuitut uxerii.aut tdutetri, tut ftpinii dutfuburbtnit. 
K.tf; Fi . tU 



■ ..'jpmqtw&hclt bU ttutmtratU tantitm, tn vm*vnhin ht» 

fufftclotalittr invtnlutoeiidiqvtat f N jo. 

Afrmant priut.OJofrtd. Rititrsbuj. & Maiibiot Sitpb.ibiJem. 
Poiterm »mpkHun!ur Btld. Nivi. Z»a. Ftrinac. £f JtbanMruM- 

l RcJfendeiiiradrationespraepinioneprioreadJuHasN,)». 

An tJuiterojuxtaNevell. 117. np. ,y eicifo, neeifie fit, utmaritut 
uxortmdimttttt.vtlutinctful.mtriie. 24tS.i.f.4d £.JW. dt Adull. 

N?£4t»rN.9l. ,. 

Rejj>onJetur aictntrtriaN.f4, 
' Finit ifiiui jurit ottidtnJi N.)f. - - . L \ 

Efcclut cil impunitas N.96. • „, . 1 

An etUnt impuniltti kxutfit, fipaler vtlntaritul, adultero ila oc 
(ifo.deprebenfientmin aJulicrie.ncaveat froiart ttfiiim ? Ajfirmatitr 
ficircwr.fian1Uidfvad1at1lN.g7. 
, u . Scferiut Gomi:iidifti»£iio N,,i, ...... 

Cagnuj htijutjurit N.ff. ■- y .. 

Jun Ne»tU,U7. tJp.if. oteJtmmtdo fimile ell jot eantmtum 
M.itn. ...... .. , , 

Adverfa bujui jurn N. m, 

An pttrivtl maritomiiigan&M fie.ordin4rUI.rgit CornilUpana, 
ft tum,t/vem oetidit, non qvidemm.aditlttrio invtntrii ,ftd tttmtn id jtm 
antieommiffitprobtreqrctii NtgatGomtzim % ftJinjfiiilindtbicfiint 
tircumfijnlia .V.101. 

Miiigtiurpana trdinarU patri, qvinudum cumnuJi fiiiiittet- 
dem ieffo, (fmtrito, qti uxertmibidtmpit tamtn in iffix tJuiitrii tdu 
frthcn\i,mottidit N.103, 

Bcfutxntitr arg,imcma,ipiiiu vidtatur frotari.ovbd ftttrvtl 
maritui iih emnimodi txtu/etur N. 104. . ■ . . 

Patir miiim f uniiur.fi fiiiam inpraludiit adulterii irivcnttm eiti- 
tUtN.nt. 

Si ottifio fit in aiulttrie prebtn/iai tlio, avimpttre vtlm.trite, \ 
ttn mitigat.onipvnt fit lacut ? Difiingvitur inter aduiiert ctujnntium 
txlraneum N.11S '. 

. Mtriiui peeia txtraerdintrilaffititur^ (1 ipfam nxert-nin 4 .itiie- 
riaeaidttN.n?* i- 



Vxtri in aaulttrit ttcisi, aiulter punitur relegatianc vtt fufligM* 
tione,fuxar nonfi/itcoBftffa,necMliuttdcJieorperedt/ltliconfleiN,t<,,, 
Toties tijfil pxna BriinMriM,qPBties fMiervtlmjrilm ex jufloda- 
loreeontrJ formam legU Mduhtru injlluprtbenfum octidit N.no .& m. 

Pater mititu punitur,fiaduttctum in filii frebenfum otiidit,fed 
JIHm partit N, iii, 

..- Cejfatpanj ordinariain marito.qvi Miuberoi* ttiifi.iutircm 
M* dtmittit N.iij. 
\. £ontrariumftjtiiit Farinatiut N.iim, 
Cujusfenieniiartfutatur N.nj, 

An legcs,qvtm*'iiB uxerem inadulterio frebtnftm rttinenti pa> 
nam ltnoiinvji*tuiini,ftnetorrtlUpcr NovtU.ijM. cap n. ut bint uxer 
ita. prebex/a imfuacrctincrivei reduri qvcjt ! Rectuftntur Ajfrman- 
UsN.ui. ........ 

Sed ctntrarium approbatur N. nj, 

Pana gladii adulteris fiatuta raiiont adulttri in mitiorem tfi 
»IUtMtMN.ul. . i \ , 

Legts.tfVMmarttouxBrtmin adulttria prihcnfam otiidtnti fa- 
HJm lettociniiditlitMnt,iion (unt cerrefl* ptrjat Canonitum N.Iip. 

NecptrNoBcIi.SercnuJimi VAeti . Augnfli N.izo. 
. , ,NifiM4fu confaetudatantrarij N.lil. 

... Mtior ptrnMlacum habir.fi m.triiui a/iqso cenieflationum.qTaler 
NoPeU.tij. eap.tf. fr. rtqviruntur, emifo jdatterum prjfimplum oici- 

JaeN.itt. 

CefMt rMtia mitigMndi fanam in fjlre (f marito , qvi iffemct 
adulttriivtl ltnotinii tonvincitiir N. rij. 

An falrivelmarilt laCuer oici.icnti panafit mitigtnda,finon qri- 
dcmeltleno veijiulier,fcd jliiignomini.ir.ot.tttts ? Ajf.'m.iliirN,it4. 

Mitiuipuniturpatervelmaritut,fifii^m viluxortm occidat,qva 
ftitignominiofj.Mnttqvam inad.i/itrio prcbrxdtrctur N. nf. 

Extdntt tonfvettidine vel flatnto, aio IhtJ! marito occiderc uxo- 
remin aiulterio prebenftm.Mn mariiia ita octi.ia-s fir tjptixlittri de 
tonUuxerU expjQo vei }«rU frotifio»tftbijlioqviMtii?.i$rmatur in 
toreHariB ; ubi ftmul rtttnftntur cfimants camrarle , (f ad eas rt- 
jpajideiitr, 

.,. .F J . .. Nume- 
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NUMERUS I. 

JUStf) inadultetioprchcnfumfincjudice fjintratcr- 
minos legitimos c) occidendi d) vel competir rxLtgtJnlii pa- 
trir)in ii!is,/J&marito^Jinuxorisi)adulte 
in adul terio i) prehcndit ; vilex NerrS.117 np. 
marito tamum in adulterum,cvemqvalU)ii] a 
dir, exbacprirumptionc^qvodfufpccliiiviadultc! 
ftationibus/Jlegitimis de mtore vitandaadmonitut 
hilomtnusconvcrfariinlocofurpecto inveniat. 

d) Jus occidendivocatur m l,pAtri.tv.t,ntcint*a. 
rite.!+. $.«* infii.fjitL.J«/.deAin/t, Et jtis hic tder 
potcftas /.f i>oJ 4it.13.in p r.d.tit. feuliccmiaAfcrftf rv.Vi 
b) i.e. absqvepriviijudiciscognitione, ««»«/. C 
nnit, (inejudice/r viB^V.nonexpcctatO judicc^/«/j*/rf.''* L A1 , . V 
t) deqvibuSfn/.BOOT.^.O-^. \**y#. v 

d) <lc occiiione qvidem ut plurimum ac prineipalitcr 
ar>untLcgcs,uttamenargumentum a majori ad mimia hatid e*- 
cludant, juxta l.aendebet,ti.l.iaeo.m, inpr.g. deRegljnr. videli- 
cetutadnkerom. qvitalircroccidere potcft , mu!t6ma(;iseontO- 
Blelia afficere qveat d.l.nctin ca. fy.ftdqvtj.Antvn. ZUtihA.UBH 
mint. de trirr.inib. tdlib, D. 4). lit. 3. n. ig, Llbi cOntumeliamintcHi- 
git. noti tam verbis factam, leviorcnim forct proaJmiffo, qvim 
factamre?t rnaiiu.uifiqvis pugnis vellorts concidatur.finudot 
domocxigatur.aut (imilc qvid fuHincrecoaSus fit. vcl carceri in- 
eludere.dummodoultraviginti horas non rctineat l.cApiit.tj.f, 
tiL, Jul. dt sddt. v " 1S1 ^i§yft 

fj. Linde hujusmodi adiOtcrum i patre vel marito ctiam 

caflrari pofis, tnfert Ptiria Rebuf.in clmmtat.tdiit.de vtri.Jignif, 

l$4donum.!!g ptrflimitjrcBi.p.tg. 6jj, In qva fcntcntia" etiatndl 
Anie-n.Manht. <Ln.it. ubi air, id impuneefle, fitalis adulter ca- 
flrctur, autaurevel nafomutilerar. Prout inadulterioprehenfnm 
Carboncm Acciennm a Vibieno.St Pontium a PublioCernio fuis- 
fc callratum refert VAltr. MAximm lib. 6. tAp. ,. ». (J . - . ■; 

e) d. i.pAirU.qvai Ait. 3{ ,inpr.jf.aL.Jui.de tMt.limii- 

optivo, q vam naturali i. I.ntt « M. li modo filiam in potcilate hi- 
bz3.Ul.p4"'.**.d,tit. f)d.l. 



f) J.lfttrid.t.trttdtit.f.uU. (ivcfiliafituxor.fivsrponra; 
jtxtt fi/.jfc?. 

t) i.l.m*rim.t4,'m fr.ff.4iL.Jul. de 4&ult. (ive fui fitjarisi 
fatvAwshm.d.I.marito.f.tattrhm.i. Et qvidem mariiinominc 
hicetiam fponfusintelligitur, ncmpe ut deprehenfum .in fponfS 
oecideiis impunc imtfttundum Farinac. eper.crim.p4rt. jqotft. 
iai,n 7>.GT Hsrpretbt. 4i$. item Itx CorntiU. /. n, znp.Infl./tpulil. 
' j»/,'Idq;ficfirmari poteftft.) qvod juremariti accufare qvcat, 
cujmfponfaviolatui-/.p«f« f '. 7. C.vdL, Jat.de 4dutt t Siqvidera 
adulterium cum fponfi q voq; committitur l.ftaxer.n. t}. Divi. 3.f. 
tadtm. Htrpprttbt. *i * . item ItxfulU. 4. n. 14. Inft. deputl. judir. et- 
iam jure DiviiioD<ww. m. ptrf.13, &ftq. Ei vero , qvi jure mariti 
deadulterioaccufarc potcfl , jus occidendi prehcnfnm 111 adiilte. 
riocompctitd.AwwnVe.a^ t),ult,iiifa, (*.) qvod fponfiis mariii 
csfponfaoxoriinomine per legis mterptetationcm veniat, fahem 

mfavorabilnis/. C.debou. qpttibtr.l. ItxJulU. 4 .f.tft 

fiaii.det4l.Heig.part.i.qp4ft.at t a. S r. Qvm& ampliaiionem fea 
cxtcnfioncm in ftaioiis qvoq; fieri poflc , pr*fertim in (1 vorabili- 
bmrftMBit J*htmxfPbil<p?i,3Ctu< Mt*tptUti$trt$t»f. 4.». w». Fa- 
vorabileautemcftf.iipolitocarudiibio, an,prehenfum in adulte- 
riofponfaffuzinterficiens fitpunicmfus necne.fponfus libcretur, 
-fj,)ovodre inutramq; pondcrata hicdctur occafioreumdejure 
libetab(li:Etenim pofiio.necduincertum eiTe.qv&drpontahicno- 
wineuxorw.intclligatur; attamen dubium faltem rclinovjtur ex 
iniricataDd.conttovcrfia. qvamalibide hac qva-Hione movent 
. etcatM Mypfat.-cent.i.ptf.jS.tS G,il. I,t.i. ebf.go. Qvautiq;oc- 
cafionc factliores fimu* ad abfolvendum, qv^m condemiiandum 
karrU*M.*?.ff.ieaUig4t. &4tJleo.I.fitllHm.ui.S.tin,&l.r4pien- 

tU,>ts.'f-4t«tg.jur. ." ';,' 

DiffentitChriftoph. Crufiuswjfl. de iniie. part.i.ttp, «. 
».<v-hac.poiisfiiiiumratione, qv6dhoc jus.nt Jumm i nulliex- 
tetriionejnvaxidebeat. Et Anton. Mattha:. tommtm. it erminit, 
aMfti.V 4J.»'.;.«.if.ubitraditumhoccapite,qv(iagiiurdejure 



appeHaiione uxoris non comineri fponfam, in adnlrerio 
Waro.cumnecfponfafitujior, Refp. Qvamvisdutum fif, 
. lcwwtfooem; ASjunenyerfamur hic incafoDaaivita^ 
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da;;c|»oetiamdaraIexadmitti[Mcen{ior 
excufcturi ptxai > licet ante fadtum tutius fuiffet abftirterc £«» 
bari. Ibc. i rariont Itg. Urg. n.}6. Qyippe ttim proprie" non dicirat 
exteiifio.fed poriusinclufio , propteridemitatem ratibnisf^.i.ji 
^.ftSfjtiMXAlHrt t.Undor.i*. Evtrb.d. loi.n.sr- £t qvicqvid frt! 
inhac ipfa materia 1 idcm jusinfponfi efie, qvod inuaore.perfpi* 
&Sevincuntlegeiy«/»'. i /iiiMffW prims lit.g.iiut*, ' ■- 

b) Ipfamveroinorem^occiJcrcriotilicct^./.iicc/rM.ij,^. 
ftn.LfitiulieTiumit.%.ln>perAter, f.f , 4dL.Jui.de ^duie.i.i.^fii 
& fin.f.tAL. Crmtl. dcfittr. Anton. Mattht. comment.de crimimt. 
tilib.D.+S.rit.j.iJj.virfiuxiirehvvcrd. Nou obliaurc t.~fiqvk. 
i.tj.firamin.-.f.jdSC.SiUn, ubidicitfcir,ignofcimarito, qviuio- 
rem inaduHcrio prehenfam occiderit. Refp. Qyra ignofciiucei 
intantum , fcilicct qvanmm adpccnamL. Cornelia-ordinariam 
attinet, non vcrd in totum rf. §. Impemor. Adeoq; nec Sponfa in 
adulterioprclicnfaifponfooccidctur impune, fecundim trtiut 
litf&t.DiifMiit. 

f. Aliterfe reshaner.fi coi)fvctudoprnbetur,qvaeriamnxi>- 
remnecarcfit licitum :adqvam confvcrudinemfererertDi(,j/™w 
4dl.f1 tbbofitlnti. lo. t3.fivtr.circ4pr.fi. Silnt m4trim.ub\ ait, qvod 
de inveterara i 1 IraliaGcrmaniaq; confverudinemarito velipfam 
OXOrcminaJultcrioprehenfamoccidercliceat. Ei Ztfitu tdtund. 
Q.frvir. k. i.poli rntd ubi tradit, noftris tcmporrbus notiifima con- 
fvetodioc maritiim rcddi impuncm, qvi adulteram uxorern m aSu 
prehcnfani nccidit. 

i) d.S.tjTodait. iapr.ibi:infiliS: inipfi turpitudinn in iftfii rf 
Itit Fcntris.tjnd Sohntf Dr4te dhuntit etyoj. d.I.wrtrita. 14,'tnfr, 
ibi :in adnl/rrio uxerii. dl.taptte if.fr. ilii: inftxerefiii Atprebtn/um, 
[.mariti.in ir.fin.fr. f. jd L. Jitl.de adult. Qtar uriq; arguunt,noa 
fnfticcrehic adultcriipradudia , fedreqviri obfcicnam membro- 
tumcommixtionemOffirfn. f.crim.tib. g. cnp.tc. 11.1r.tiutU.m4n- 
no/.adi. i.qvtdait.pJg.tii. Bl4tit,tr. dehdtc. 11. 6# Ce1.1trruv.p4rl, 
iMmJtrim.cap.y. $-7.n,;.pag. 211. Tbeloftn. Sfnt4gm.jur,Ub,j*. 
C4p f.n.7. Anton.Mattha: comment.de rriminib.^d.hli.D. ^t.tit.]. 

fi.irf.ubiaddit, □Ipianum.verecundii caofa paucN&fignifieanii- 
bns vcrbisalum effe, qvibus nou nifi q viiitamanioritlineam intel- 
ligere 



Hffere posfis. Idq: darius apparet cx verbis Solonis, relatisa" 
' Luciano in Evnucho ante fin. ibi: nifi ii mentiuntur , qvi eum ajunt 
deprchcnlum inadultcrio, a»e aa£ui> <pn<riv «pflfft h afyoic ejjorfj: 
qvippe.legcs Solonisa£oi'*$ appcilari , ex Plutarcho in Solone , Sc 
• alilsGrateis fcriptoribuspatet. 

j.i. Es qvibus corruit opimo Accurfii ind.l.aaodait. pr. 
vtrb. •» ip/ii rdw. qvi ex eo, qvod in hac lege fiat mentio rcrum 
veneris,fulficercftatuiranteccdciuia adulterii.nempe eolloqvfa» 
locumconfliMtim.convivis.balia taaum,qvcmqvidemrcc;vun- 
tar Etrt.inetd.l.n.i. Stlycet.ini. Grtctbtu.n.i),C,b.t. Anget.tr, dc 
mtlef. ticrb. tbemebti tdulterjt: nnm.S. infin.DtmbouJ prttl. crim. 
ctp.gi. n.ti.Tcnnin. ctutcl.S. nttm.S. RoUnd.tVitll. confil.fcio enim. j^, 1 
num.6.vol.i. .Sed inhoc Accnrfium repreheiiduntfiH^B/flV^./oi. 

tipO&eumBldncuiii.n.Sp, Cotjrr.il. num.$. taurcnt.Kircbov.com. 
tpin.cent.l.tontluf.j. Ptrf, aditlterium Jn probtremr , fi nudui &c. cint 
mcd. HtBor.&mltr.dttcfiib. vcrb. te/ia aduUerium drpontni.v.S. 

ftg-a- Neqveenim praltitlia flagirii funt ipfum fiagitium,« lo- 
qvttur Anten. Mtttbt. d. lec. 

$. i. Aclicet Accutfii opinio declaranda videri posfit es 
MarianoSocino*rfc.^fP"i».i7.w.3^ & dusb.feqij. X. dcfent. tx~ 
tom. Bt Farinac.tffr. ermi.pjrt.j. 1jv1fi.12t.1mm. 4:. cirurtied. vcrf. 
iredovoluerit.al proccdat non <]• idem in pr^ludiisremotis, qvale 
eft fola inventio maris 5; faniior in aliqva camera absqvcaftu 
vencreoifed proximis, vehitincafii t.Iueris.u X.dtprtfnmpt.v.bl 
ex dcprehenfionc folius&nudi cum fola&nudaincodem lccto . 
jacentis violenta & certa fomicatioms fufpicio oritur, cx qva fen- 
tentia" divorrii promulgari posfit. Attamen ne vio!entam qvi- 
dem fufpicionem hlc fufficerc, luculcntcr oftendnnt lcges fnb tii. 1. 
sdduB*.- Neqvcentm hicinventioeft vcra in ipfo ariultcriiaAu 
deprchenfio: Et ci causa" civili ind c.littrii. ad plenam adulterii 
. probationem in causS criminali,haud fivmitcr arguitnrfM Cornt. 
vol.f.confit.igi.n.ulffeq. Crttctt.confil mj.n.ii. Laitrint. Kircbo*. 
d.loc.Weftmb,pjr.jf.^ii0ulAejduU.nim.il. verf.qvodvcrumnon 
■tgh, Hnrpprtcbt. td dQ/fim lexjuli.t.t.num.ip. /nft.dtpubl. jndic. 

Cumnemoen infpicionibus damnari,ncdumoccidi, qveat/.**- 
fcnttm. t.pr.f.dtpaw. Qvia & ifla violenta fufptcio nonefi indu- 
G . bitatum 
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biratum indfcium ad probationcm , qvale incriminalibus 'reqW- 
ritur t.fin.C. dtfrebtt. Sed im6 fallax eft ; qvia taliter invcmi po- 
tuiffent fic agerc, nt adulterarent,& tamen non adulterarint,ut lo- 
<\\am\\tCrt\ietiti.n.ii,KircbovMocfubfin,^Tii\s\bi\M\Bald,vol, 
a.confil.44s. tncif.SuftrprtdiQk n, i.Atqvc hanc opin, magis com^ 
munem cfle , & ita fc confulenie judicatum teftatur Kirchov.d, ioc, 
f.j. Marirostamenuxoreminpriludiisadulterii inventam 
acctifare poterit : Ciim ei conjugem etrairi ex fufpicione ream fi- 
cere \icczti.qvtmvk.}o. vtrf.ivprimk, C.tdL.Jui. ietduit.e.mtri- 
tu.+.X.detdulter. Thohfan.[}Kttgm. jnr.lii.ji.tjpj.n,?. 

h) d.NovcB.nj.ttp.bkqveqve.is.infin.pr.ibi; ttnqvtm fx boi 
fih tdnlterii crimini fvbjtcentem,tiu!!i tltt rtmne qvtftit. Amb.p 
gyuei.C.tdL Jai.de tdnlt. Idq; vocani adulteriuin prarfumptum 
juris pra:fumptioncf/cjf.m/"»"BJr. d.ctp.bu qvotj.Btrt.aieod. ctf. 
infr. Conrai, Bittcrsbnf.td NofellaiJttfli/iian.parr.it.itp.s.nKm.l. 
}f4ttbiatSttpbtn.incxp0ftf.d.Nfoctl.\t7,ni7.inpr, Et ptatfumptunl 
przfumptione juris & dc jure Cymu add atttb.fi qviiti. n.4. Oatfre- 
' dtu tdetnd. infin.Modefiin. ptjl. ne!.\.cenfil.%n,s4, Btcbop.adTrtmL, 
vel.t.dijp.t.tb.ielit.c.pag.iM. 

I) tlc qvibusinf.Nvmji.&Jctjq. ~ 
II. Caufaefikiensiftiusjuris.qvatenusex L.Juuaoriginetn 
ttahit,non e(tCajus]uliusCsfar,ut volnnt Glof.lS Btrt.inl.i.fi 
tdL.jui.de ad»lt.iitmdj.ScbicUrd.di^.it..tdIi,fi. lb.4.1it.t.{S rt- 
folut. qvtfi.i. Sed Itnper. Auguftus, ut patet ex textuwr d. /,t,& Sve> 
tonio Augaftactp.34. ibi: LtgtirttrtUtvit, (S qpttdam ex inttgr» 
ftnxit, ut •Jumftutritm (S ' ie tdulttrik (S 'dcpudicitia, Htrpprcibt. 
tdf. hem LexJuUa. 4. n. s. Snfi. depubl.jndit. D11. Ctrpiov. tr. crim. 
qvift.si.n.is. Licetinfcripiiotitult(itdeLenc|ulia:Oaavianiis 
enim, eui poftca Aognfti nomcn delatnm, teilamento niajotis 
avunculiadoptatus, CajusIuliusCxfarqvcqiappeilatus fuit,mc- 
rcRoinanisufitato; apud qvos paremum adoptivorum nomina, 
gentilitiis aliqvantnliim immutatis, sffumebant Chnfiopb. Ouf.tr. 
delntBc.ptrt.t.ctp.S.n.tt. qvod mnum^fcrba Taciti tnntlM.tt. 
ffi : Luiim bomiiiut tdopti&nt mox mtmp^J} IS toenox, ■'tttm Ncro- 
nktdfciua. Inde faclum, n; Lei ifla diceretur \vX\z!i.:-pprcikt.(f 
C*rfi.d,ioc. EtqvateouswAWisr^.wp.i/.iQip.Jiiiliiiianus. 

III. Csu- 
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III. Caurairtipulfivs externaeft deprchrcifio'nadiifterTo: 
eocjve ver6, qvod L, Julianiji lege autem ncifutupto, qvod H.No^ 
veli.ti?. e4p.1t. attinet. 

IV. CauraimpullivaiiiternaL.Iuliz, intuitumaritieflfurfl- 
nia difficultas cempcrandi impetum jufti doloris.qvcm maricus 
capit ex deprehcnfione adulteri in uxore /.fi4dulie'ium.jt. SJmpe- 
r4tor,f.f.ad LJuI. deidult, Et qvidem ejusmedi adulteri, qvi vi- 
lis & abjectarconditionis eft ; qva condiuoadimpitniiatemniart- 
tireqviritur i»fr. Num-ti. Qvocafumasnitudinemiiijuiiatitifur- 
gcntis ex tanto contemptu Legem impulillc, purat A-fan/uT^p.af. 
*d£v*ng. Mattb. tap.s. qvtft.ij?. Incuitu vero patris.ait Ani Fiber 
hki, Jnritprud. Papin, cap.t.prine. j hanc rationctn movirte Legcm 
Juliam, qv6d jus pacriz poteftaiis id ipfum exigere videretur: 
Datureitiin patrijusoceicWndi, qvifiliamin potellaiehabet/-^«- 
trt.so.ff.d. lit. live pater fimaturatis (ive adoptivus Lntrmfs.lt, 
inpr.f.ad L.Jui deaiult. nouci pacci, qvi filiam in potcftate non 
habeta'. i.pstriJ.fntptBiet.n.f.A.iit. Qyamvis non minijs pro- 
pter julhim dolorem patri Lcx Jutia id concesfille vtdcatur Sjtber. 
aiTr.vol.i.dijp {i.tl>.6./ie.i.ver/.jitpattriitiie.p.ig.ii77. Necenim 
levi dolore hic afficitur paier, utpote cui hxc iurpicudo filiz acer- 
bior ipfamorte habetut Bttbov.d.dijput.ii.tbcf.i.Iit.g.pag.iisi, 
topr, 

V. CaufaimpuIfivaioternarf.Wmfl ii7.f^.i;.vidcti)i tum 
odium nimiar contumacia; cjns,qvi tanta folcnnitate crium denun- 
eiationum fpreia 1 uxorem fibi intordiciam m loco fufptflo conve- 
nititumdilficultas tcmpcrandi juilum dolorem r qvoniamcs hac 
violenta Lcgis prifumptione no» poteft nontaliterinvenius pro 
Vero adaltero habcri d. Up.is. in fa pr.ibi: nuliaaliarathrc ijrt. 

fitd. iinde codem dolore afficitur maricus, ae fi revcra adultcmm 
in actu prehcnditTct. 

VI. M:iceriainqva feu cui |(M occtdendi competar, 
Jufacft piictI.p4tri.io.ff. adL.Jul de ddule. & niaritus I. txiru». , 
it.pr.ey s.miV ff d.iit. ExNevcli.in cap.is. maritus tancum. 

VII. Eiqvidempairiacmaricocx L. ]utia riYtn demum jus 
illudconipetit.fi ulisfit.qvi jure patris vei mariti arcnfareq"eac 
dJit.i, mdnie, J.wir. iajin. hoe efl, fpeciali pwlacionis jurciutr* 
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rexaglnta ciicsmiles /. u ajm, i 4 . $.m*rit»,t. lt'*»irtttu.4.%.Mf6 
ntit.t, f. d.tir.t.jursmariti.g. Ctod, Anton.Mattha-.i-MHBm/.A 
triminib tdiih.D. 48. tii.4» 7.citrainfaiptioncm/. jpjotfw.jq.C. 
ddL.Jul. jdult. ubi rjvod demarito dicitur.cum no» teneriiiifcri- 
berccimi jure mariti a^cufcr; etiam depatreeftintelligenctum: 
qvi.iratio infcriptionis, ncmpeur temeritas, facilitasfcc calumnta 
«cciibntium co£rc«tur lpn.ff.ds furt.i.fitui. 7 , pr. ff.dtaun^t. 
i.ftn C.ettd. arqvc in p:itie cefUt.ac marho,ut q-jpJ minus veri- 
fimile fir. eum filiam fiiam tcnicrc & calumniosc accufaturum, ad- 
eo<j vc tam atioci labc tictaturum effc Bjibw.td Tr.vaU. diff,.^. 
tb.z.ltt g.-.-erf.qmqven'i\e>tiutem,pjg.i2\2. At ita Trcittkrtu d. dij}. 
52 th:f,i. lit.i, patrcm niari:o \:: vicaiii!': infiriptionis pt ricitlo CX- 
scc]v,it,£T Pertz. in CeJ. id !.. Jul, dc adnlt. i.um. 6. wi/,' .idmiut,r.tur. 

ubi etiam addit, jure maritift: patm accufarc, cfle hujusmoili,m 
■ accufatornon rolum fc fubfcribere non cogatur; fcd itiam abo- 
lcre posfit iiccufittioncrn pro fuoarbicrio. &civamtisnudisfufpi- 
cionibuscnerir, dL'C3hi!!ini.inoiiteriEaturiid.'[;daKimviderijufl» ' 
ejus dolori, ui!i cvidcsiu-r c;'uniiiia;us ft: ; rjvod idcin fcntittf«« 
hn.d.ht. - 

J.i, SedcbfUt.ovod juri ilii, qvo maiitus citrainfcriptic- 
. nemacclirat.videacurJcro^atuc^perA^r^./.A"?.!.}.^^*/- 
tcrio.!. •bt; eponet viruviprii/i iufiriitrt. Cui icCpondct Bjtcbsv.td 
Tr.Mi.».dijr:32.th*.tit.g,p*g.iti S . 

S.Z. IufcMiiiioiiennaiiieiiciiiiinHiniteriiidcfvetudinemab- 
iiff^fiatuimt/Vi-r.f.jtt^ i,b. s , 

fentcnt- S. itit. qvtjl 12. r.um. i 7 ..D,wiboud. prail. erhn. cjp. f. num.f. 
Rcvfttr, llb.}, dftij ig. h, ti. IVefar.b. in pjrjtii/. g, de aituf.il ntim.tx. 
Gethtfrtd. sdl fa. vttb. vincttittm inftripiitxu. C.d. tit. D», Ctrpzew. 
in iuriiprttJ.fsrtuf.p^r;, 1. tanf.it. f. dcfirtit.23 tittm. 1. Sfprtli. trim. 
tpttfianS. n.41. inlen. fcrtz. adttt, C, de tccuf.st. tf infiripim». nam.j. 
vtrf.utnimfnU.ftl. {4}. Job**. Bmnntmtn. *4 i tpi irtnten.^.dt 
bit tpi tauf.titn fof pag jai, Etiam in foro Sasonico ff'rfentb. JiB. 
mim. ii vff, tpudnesvtrbSdxan, Dn, Carpze*. ti.fitafl.ioS. nunt.^s. 
Ratio deTvetudinis eft, nc meturalionis qvis ab jcc.ifandodccer- 
rcaiur& dclictaimpnnitamaneanccontra lcginu vcluntatemtf».' 
jt, §*jtimJtta.2.vtrj,<u>uneqvtimpui>it*.jj,*dL,Aqvii. Goibc.fr. 
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mJJ l.fin.C.lt Mihtf4t:D.n,C4rpz.fl.qi4fl.ni.n.4i. Ptrte.ltSrOru 

ntir.*n A. kc. 

VIII. Undenonimpuneinterficictpatervcl maritus ad- j 
ultcr r qWa jurcnatris vchiiaritiaccufarcneqvit; fiqvidem ceffar 
fik racio taliier accufandi, nempc verns dolor , qvi alias cum arfi- 
tz\K4rg.l,qttOitiii.-,>., c.td L ju/.de jdn/t. Periniqvum enim eft, 
utptidicitiainvirabuxorc exigat ( qvam ipfc noncxhibuit l.jinxer. 
ij. (j.indcx. r.f.coJ. &qi'I patcr vel mai ims nialoiliiiz vel uxoris 
mores aeeufct ?q vorum ipfc iuit audtor .irg. d. v .;'».t'c.v. Sirflun, dt ■ 
Feieriik tr.dc intcf rct4t . lcg,iBiptrt,t,n,\sf>.F>.inii[t. C:fiuui (itlgtt- 
Ijr.yif/l. crimindl,f4p t. n 3. 

J.i. Autignoniini.i notams/. nifiigitur.j. & ibighjf.verb.in- 
famcm ff.jdL.jul ' dc AiittH I ' triminit.^.C.de hit qviAttuf. non.pof. 
l.qsi AUuftre.%. ff.de 4tcufit. Bdrrol.Ad d.l. mArito. <j.i!itid.n.i.ff.4d 
l. Jul.dettdultiS.ilytit.Ail Grtttthm n.t.Cttd. Angcl. tr. dtmnlefit, 
Verb.ihemehsiiiultersto. n.ii. jlyrcr.tdljttutm .ff.dcjujlil.lS 'jnr, 
fA'r.i.n.4iti.F4riii4c.opcr.fm.ptrl.s.qs!j}.iii.rt ;q.(S 'yo.Pcrez^ 
C.dt 'aa qci aciaj.no» fof.n. 6. tit qvi p:\>p:cr fiifpiijieiicrn CtimlnlS 
accufarenonpotaft4./.fri/MiH« itritHnemdn.G, sdhiit I. Ma\imi 
ex causa lcnocinii l.mulier.4-7. (S ibt Gntbnfrcd. verb. cx mcnte Itgu. 
jf.filut m.ttrim. t.it qsijtidiciB.^.vcrfitem iiu.ff. detcatfit. fmnctf, 
Qafttm d. ke. 

Aiitciijiisfiliaveluxorefiignomiiiiofa^r/.WJ ^tfitd. 

n.2,A<>gtl.d.lot.Ayrcr.d.p4re,t.*.4ij.F*ri*.d.i<ysj!.\z\.n.i<i tS 99- 
qviaS: hic tcJ3";;t rjt::i acuhndi jurc pirrij vc' .y.Arr.^dJ.qrimvii. 
.30. CML.Jui. dt Adalt. utpote fil.a .rluxorcobfnaimiiipititdinern 
indigiia.tujiis grat ; a pater vclmaritustantodolorc pcrfundatur 

C.Ut\inrjcert.irmp.crmt 'c]vijl.ttrm qvin & is tanuim dolor ad jus 
ifrjd occidendi profidt,qv i proveuirexinjuria majorc arg.\,qsed 
ait.ij. t qv.trc.i ff. dd Leg. jul.de aiiti/t. tantaaiitem in jnria non fit 1 
e-i.eujusfria fcu uxorell ignominiofa qvanrafit. li eft honefta jrg. 
d.ht.uomrint, Qvodtarm-n intrlligendum eft, fi Hlia vel uxor (it 
ignominiofa . aiitcqvatiihKin adulr; 110 prrhmdatur : qvaaivis 
enimmulrcrex ipsa inadulturio dcprehciifionc futir.famis /. p4- 
^•"■H.^.qvnandiilterio.u. (f §. non aJjmtur. 13, ff.de rit.nupt,- 
G } Hoc 
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HoctamenriicnotifuTicit, fedneceflceft, iit filia vel mor arite 
hujusmodi deprelieiifionem fuerit ignominiofa , qvia alias frnfhi 
dehoc qvicrcret JCtus iil. tntriro. 14. fy.finiff, adL Jul. icaiult, 
Et proceJet dcmum Iwc fentcntia , (1 filiam uxoremve tateni efle 
patervel maritus fciar ; citeroqvi poflit v g.ea hoc ic;norarttejarji 
ameiiiiadulicrioprchenfafuifle: qvo caluliccr ipfo jurrinrami- 
am couiraxcrit//. S. qv*in*dul'!r'w. (Sfeij. nihilominus tamcn pa- 
tervel maritus ck tali dcprchenfiour: juitum dolorcmcapere. 3c 
liinc in reiminis lcgitiniis hcc jiireoccidmdi uti potcrit. 

tj.\. Aut contra legcs nupta,ut (i conjuuaio fit incefluofa 
l.jiuxor. 13. §.feierfi.4. juitCli t.mtritn 24.SM. rf.tdL.Jut.dt tiuit. 
vcl fieomun&iontfiliitam.paier confentirenoiuerir, dlfiuxar.%. 

fiijiiii utartm.S. tnfin.Ctijjl.m nm . jairnnib, add.l.l} ^.^.QyamvlS 
ciiim & l.ic aliqvis dolor patrcm vel mariium arliciatjcum ctiam 
filiarn vel ujtorcm injuftam fai illegitiiiwm amet atqi accufare 
qveairf I.fiuxor, (j.pUnc. 1. attauicn qvia mairiuionium tfiillegi- 
(irnum fcuconcra lcgcs iniiiim, Jolor illc ad accnfanduin jitrepa- 
iris vel mariti non fufficit , licct pater vcl niariius jurc extranei ac- 
Ctifarc poflit d. tf.fedei/f. 

IX Ali autc niiominc patriiliicetiamavnsvel alinse?: fupe- 
rioribiisiiiiclli^atiir^Ncganteqvidemif.iWDf inl.patri.it.ff.adL. 
Jul.de arfnlr B- njin. Ub.fing. aJL. Jul, de aiult. Itfc.fntri, cjviixpo- 
teflilebtbct .,nfr.L«iavic. C.rrcr.p, iQ.crim.tr , dehnnieiiiatf Aift- 
fin. 5. Oil.:vn txeufuur. n. J. Ntv. i» l.fc tvcmteu. n. i.d. rit. A nron. 
Malthx. lO-ntnrnr. deiriminib lib.^i.D.iii.j.n.13. ubiait , patris 
verlium ftiifte i C'is accipi dt parente primigradus : &idco fi 
ncpmin adui:triodcprchcnfa fuerit, neq;a patreoccidi poterit, 
necab avo : non abhnc.qvia lex Iulia de patre taiitum locutaeff: 
nonabillo,qvoniamfi!iamiii poicfiatenon babet , qiamdiuipfe 
in i'otjftatepatrisftii eft/. u.jf. aiL Jul.de trfuli, Q^aminrerpre- 
utionemiiotandiniefie.iiiqmlioc iustrifiefit Anton.Fab.ltb.t. 
jurupr Papin.cjp.S.friit. ,. tint p, IS tmepi.yex d.I.fuevmut& 
d.I.parri. qvodleTd ;fo!opatrrl.iqvatiir ;avusautcni rcvcr^pa- 
tcrnon Jit} necappc^laiionepatris veniat in ndiolis/ lt£ejutt*.44, 
ro',abtn.3.lf.dc rir m,pt. ciim dnra lexuitn pmpriam verbo- 
rum (ignificationcm oonfitproduieiida^./.tjirwfwrfiiiB.ipjiiJS*. 



f.itMtr. &feftbam. Etporro Ltgis Juli*, qv6d ivo non dede- 
litjtBneptisexfiliooccideLidashanc impullivam putat Ant. F4i. 
. J.frmt, i.tire4pn. qvo J verendum lex putaffet , nc iu re tanti mo- 
Bttnti.Sc adqvam juftx vindicta: ftimulo acimpctu naturafcra- 
rur,non ramcit6 a»u* bonum confiliumcaperet pronepte, ut ei 
parcerer, qvam pater profilia ; qvialongiusunogradudifteine- 
ptisabavo.qvam apatrc, ideoqiLniLiusabai o.qvamapatredili- 
gi intelligatur : ciim, utproximiorqvisq; cft , ita £cdilc£"'iorc(fe 
•pnefumatur 4rg,l,tintniaii,§.ult.ff,iitkg4t.i.l.litrede: mii. si. $. 
fm.f4iTrtbili. 

'-. ,'oiX. Sed l&vmttGotbefrtdwaAll.fittBeniet.verb.dviu.&utn 
■ftiu$& priccdeiuis patri. fenfum Iuincait : Avo nonliccrcne- 
,pteniimerficere,fieali[i!i fuipatrisemancipati poteftaterqvcm- 
admodiimecontrarioavoid licear, filio inpotcftatcejuscoiifti- 
tuto: Cujus fententiam fqqvor: qvia cx tcxtu d.l.pairi. (ffiq. 

, fatis probatur, fiqvidem(i.) hxc JCtiiilatio, itaq; ncmoaliusex 
patnbas idcm jure facict, d l.pacri, nonfit (impliciter.utaviisvel 
proavusfemperevcludattir, fed fecundtmi qvid , nempe fi filiam 
in poteftate non habear, antecedcnscnim liinitatuincfthocmo- 
do: patridaturjusoccidcudi fiiiam, qvam inpotcftatehauct;er- 
g6&iimitatumeritcon[cqvens,utfcil. neminiexpatribushoc jus 
deiur , in cujus poteibte non exiflit fiiia : S: igitur a contrarioilli 
expatribusdetur, qvi filiam in potcftatc habet, feupaterfit , fcu 
avus,fru proavus. (i.) Idinnnit vcrbum eveniet, <|vod faflieft, 
fignificans avum nonfemper hoc jurcexeludi, fcdpoiTcaliqvan- 
- . doevenu-e,ut necpater.iiecavumlitcrpQsfim occidere: qu'ppi 
. . qT6dpaterBcavusnon feinper fuijuris.Tedinterdum inproavi 
poteflatefint.adeoq; tiunnccfiliamin fua poteflatc habcrc & 

.-. eopfeqventcrnecocciderecjveant. (j,)Ex^//uf-i.fic3n;uipo- 
teft : qviiibet pater, in cujus pctcftate efl fiiia.habct jus occiden Ji: 

- Sed-avas vel aliu* cx fuperioribLis eft pater ; q via hac ipfa Irgc vo- 
caturPateribi:expatribus.&a!ioqvi patrij nomine avus qvoq; 
AsmpnRnwrl.jiifia.ioi.mfm ff.de zebf i{ i,. Ergoavusvelalius 
exfuperioribus, in cujus poteftatcellfiiia, Iiabetjusocci^endi, 
Qv6dfimajoremIin)ites;patremhic, utpoteinodioflmateriJ, 
inteiiigi propric* patrem, non avum. Relponderi poterit, non tam 
odiofum cfic, ut avi», qvineptcm in fuapotcflate eouftitutam cum 
adiuV 



adultero in adii prehenfam cx jnfto doloreoctidit , 1 pcena libere- 
tur , qvam ut puniatur : adeoq, rcjjuia illa, qi a patrisnominect- 
iamavus dcmonltraturrf. /. /a/U & hle valcbir. 

X I. Qyod opinioncrii^riJK/: ' M.iiiL.i 11. g. relanni artmet, 
invertit illeftaiunl caufe ; diim ait, qvdd auis Jiliamin poteftate 
nbn habeat.qvamdiuipfeiiipattisfui poteflateeft : Qviadehoe 
rionelldubium, qvodncptem in aduiteriaprcbeiifamnon poslit 
occidcrci (iqvidcm liucjLisradicalurmpoteflatepatriaiScd illuJ. 
liiccftmqvzftiQne.ficafuscbvcniat, prout ficri poteft , qve avui 
neprcm in fuapoccftatchabct.an cun tnr.t in adultcrioprehcnfani 
impuncoccidcreqvcar' ld qvod affirmandum : qviactiamavus 
patereft, adeoqveS nrptcm in fu.t poteltarc tonftitutam raliter 
occidcrepo;ci-ir ; Etq .anivis l:x tautiim patris meniionem faci- 
ai.tamc;-, i":i"(; n:, ipoJ avu: pcr (cntentiamlegis fubpatre intelli- 
(jauir: Pretcrca lict jus hoc, ut illc prarjiippoiiic, efirriftc fcu odio- 
fum, fcd potius fa>orabiIc, utpoteqvoavo cx jufto dolorc nccanti 
impunitasdatnr : jura autcui plus tavem libcrationi qvam con- 
deiiinationij<g./..*MJ"(».<7.frfj?«iAj; 1 Ant. rabriautem 

prxfumpiio, qvod avus roinus diligat ncpicm.qvam filiam, ton- 
vcllitur cx ii.s. cjvj: tradit Cyprtw tr.Acjurt contitiii. ctp.j. $.4.1.11. 
Etfi,iuqvir, iiullus affecius pacrrnum vincat ; tamen expcrienria 
teflc, fummacft arE.-<Sio&'r=?y>! avi in uepotcs tk ncptcs, paterno 
major : qvo fpcctant vcrba JCci m I. nan ;V*ra. 1/. $. <■ i« fin.iiit 
S:i'i im* jfrSiinu Jvin ii:tuitu,f. Ji rir.mipi Hinc tritum aplld G«- 

maiiosprovci-bHi[ii,i5ei|T]iKl:iiUitki'^/ t.iuii jtiiJhe<j%Mt). Hadc- 

nusCyprju;. 

X '- 1- Citcrum dc patreac mariro Eeges raiitum in hac ma- 
ccrialoqviwtur, adeoq; non aliisid jus occidcndi competcre in« 
rcili^trni- .ir", l.ftvcri.S^. §• A viro. $.ff\ Seltu.»i,trrirn. C.umU 
firmalterrerfulaiB/. mjruo. i^.-J.odr. aftn. f. si L. Jul. tlesdvlt, 
eosid jnsoccidcndi habcre,qvi jure patrismaririvcaccufarcpos- 
fum : Scd neiiio, pr*ier patrcm vcl maritum, potefi jurc patrisvel 
mariti accufarc : Erg6 nemo .priterpatrem vel itiarituni, idjus 
occidcndi habebir. 

XII I. Undemairinon liccbitfiliamiii adulccrioprehen- 
famoecidcrcDjmiiW. p ra Q, tr \ m . tap, ft.n.ip. ptcUn, ir, erij*. 



M.t,t,lp~tf.lim,!i,Yt>int>i.cArt!ct.e. num.ii.tffitjq.Tdrintit.tp.crrm' 
part. f.qvtft.ixt.x . 44.(3 'pifl, Rajird.ai CUr. i.homrcidium.n 17: 
inttn.Mdttbtmcimmtm.ttecriniinib.dilib.Il.^g. 1/1,3, Nec 
fi!ioadidrerummarri.^/fl//W.?rW 1 «<, ij vcrb.cimpettre.f.tidL^ 
Jut.de ddutt. (yn.inl Crdcchm. ^.n.S.C.eed. Ncc fratriadultciurti 
(oromglofi.ini.l. anodeit. Necu*orimarirum; Idqvod conti- 
giffCfJ: dfidn. Ctnttrm. iib.4. brtler. Tranfiiodtt, rekn-Jobdn. Wtljf. 
tom.2. lefl.mcmerab, cent. 16. p*g.6;7. ut maritus qvidam uxorein 
fuam inadulrcrioprehcnfamprccibusexoraiusdimifcrit ineo!u« 
nicm, fed non multo pqft vir ipfe depreheufus ab ingratl muliere 
fecuri occifus (uerir. ' 

XIV. Et vel hinc impnne haud feret uxor, (i uxorem, licet 
jgnominiofam, cum mariro fuo in adulterio rcpcrtam occidat ; 
qvia hoc ineafii iex deficicadeoqvcnec jusoccidcndi competic 
*'g. d. t.fi viri. 64. S.de viro. y.f.fetut, mAirim.nrg. d. I, mttrilt, 34, 
S. u/t. in fn.f. ddL.Jui.At.tduU. 

XV. Diaenritrarinac.rf.jp^.i«.»ii!i.£f>f.hacmiorie, 
qvodin correlacivis fiat exrenfio de unoadaliud,etiam in pcena- 
libus; ergomulti magis hoc in cafu, ubi de prcna toI!enda,non 
irroganda agitur. . Sed refpondeo n brocardicum illud perdere 
©fficrum, qvando r:latorum difpareftralio Estrb*rd.kc*tarre- 
tdt.n.g. fSJeej, urihicqi-ia jus occidendiiis concedirur, qvi jure 
patris vel mariti accufare pouunt i. t. mdrito. f. ult. infin.qvo jure 
cumuxoraccufare nfqveat,/./«i/ , 'i"i>./. C.ddL.Jul. deaiulr, Utiq; 
nec occidere potcrir. Erqvamvis uxori jusaccufandi deadulre- 
rio eomperat cx Conftirutione Imp. Caroli V. ttrt, 120. verf^itm 

Ct HHfh. Hrg.pdrt.t, qttfl.2gn.16, injin. Henrk.Hdbn, ddWefentb: 
bb.4t.iit.t.»um.!Q.verb.ldiMtrfa fal.\!4s. Ur & jure eanonico 
t.tbrifttand.ji. epifi.t. & ibiglofi. vtrb. ietegitm. Wefcmb.pdTdtitl, 
tdL.Jul.Jeddutt.vum.t3. verfn*mcdnantstentrd, Brunncmon.dd 
i. l.pubtica.i.C. co.i infin. Id ramen non dc accufarione, qvz fit 
jure p3rrisautmarrti,.qpia & hielexdefkicfedqvz fic jure cxcra- 
nei,eftintelligendum-^./.A«wr.i^^.erj./(ilwVi.4./.^.>^ 

dtdiutt. I. ddutterii.n. C. toi. 

XVI. Uirum vcroalii id jus rxcidendi apatre vel marlto 
dcnwodatiqveai?Adeumfcilieeteffectum,ut qvimandatoparris 

H vel 



T el ifiariti adulteruminaflu prehendentis 4VfM 
qvomodo hanc cjveltionem Format CtpeU.ir. il " 
pr*dior.t4p.2j. n. u. (SDtcian, tr. crim, lib.f. taf, ts, 
ipfum pattem vel mariium id impune mandare 
ciim.adulteto ita prchenfojidcmdolor oum& 
mandan dum.q vi ad occi Jendum ; & cui pluiltr 
Htjat /. mn dtbtt, 3t.ff.dt rt^.jur, Qvatuor " 
: Dfi. opiniones. 

XVII. Unaopiiiioefijcuivis.etlamex 
qtam tenct Pttria dt BtUtptrtitd tn I.Grtti 
aiult.infin. vtrf.Gf idtm dt qvettbtt txitania. f 
Cyn.inta&.l.Gracthut,nttm.z dumhic (latuit,i< 
inandatarii,qvodperfonemandantis, Proqvafa 
teHqvisperaliiun, qvod potcft facerepcr ie ipfum(.f«eff;ii 
rtg.jur.ini. Veruinhanc opin. refellit Cbriflcpb.Critfimlr.d 
diciii pjrt.i. c4p, i. n 17. Licctcamamultistencri&mprax' " 
rireferat CUtr.lib.;. Q.bomitiAium.num.ji.injin. Prout* 
AffHB.inC&sfiUut .rrgn.incip. fimarititt. rubr.it pttn.itx.in a, 
frtbtnf.pttrt.i. num.4. Secunduin hanc opin. in Concillo 
judicatum fuiife, tcflatur,in cafu, qvo maritus fuerat impot 
occidcmkim propter fencflutem. Scd malefic judicatUaiS 
ferpondetRu/frf. i Vali. voU, confil.ja. incip, Siio STt, nim.au' 

XVIII. Divers^autem hanc opinionem deeUrantij 
dem Maiib.dc AjfiiB.d.l.snm procedereait,non modd fi" 
maritus oI> infirmiutem ncqvcat, fcd & generaliter, fi if " 
fis interficere nolit: At vero Dtti4n.tr, crim. lii.g. eap.u 
patrcmid alteri mand.ircpo(fctradit,fi ratione ftnpot 
occidat: deqvocafuloqviturftOTMfi*.i.f««w«/-*.o 
inbello manus pcrdiderat, prehenfuminadulterioiuoris 
teimperavit filio. Et ampliat Mattb, dtJfiliB.d.loi. if 
proccdere.etiamfi pecuniaolriddetiir,'&(icar " 
tatur, qvcrn feqviiur Lu.lov, CartrttupraU.trX 
4pfi.nnnoexct1ftl1tr.nM.p4g.tp7. 

XIX. Altera opinio eft, netuini 5: ne filio 1 
foSe ; cujus author cft Gu4rm.f4rt*. t-7- *K ' 
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probare volnnt,id fiHacedipofie,FaIfamargiiit,qviaeAliaciege 
minirni probetur,maritum id filio mandaic poffe. fed qvdd lo- 
.qvaturde filiis.qvipatri Numcrioadulteromoccidcntiaiixiliun* 
. praftitere.veiut Tocii.qvo cafu diverfum cenferi debeat, Qvem re- 
piehendil Frtnti/t, Fhiiu opin. commttn.^.n.ii. 

'XX. Tertiaopinioeft.id poflenon fohim filio.fed & iil, 
qvibus ncceffe fir,patere faltcm de lioneftate, ut fcrvo,vafailo 8c 
fimiiibus: co qv&d verbum paruecunthisfi-igulisconveniat inj, 
' /. Gmctbut. Ita CLiui. Seyffcl. w l. ut vim. n.114. f. dt juft. (S jur. . 
■ XXI. Qvartaopinioeft, foli filio mandatipoffc.uan ex* 
traneo,qvam amplectunrur Bjrt.inl.nonfolum.fimjndjto.num.i, 
f.dtmjur.Pjrif.vol.^.tonfil.is^.incip.jdrtfoUtiontm.num.tt.infin, 
RoUni.iVnO. d.tonfil.}4.na6. tftrib.ftqq. Tennin.tjaleLS.n.ig.fj. 
tf44,Ant.Gomtz.adL.T*Hrilo,(£(tqq. Kitm.Sx, Pttr.CjoaOuttr.de 
Smntgen. bcmicid. num ji. Frjnt.Viv.d.opin.tom.3;. num.io.ii. (£11, 

ubi hauc opin. communem teftatur. Eatnq; fatis probari per lo- 
cumifingulari ind hc.Grjitbuia.nCameziasd.Iot. cum in filio 
fingulate fii.utmandatopatrisoccideris impiinitateni confrqva- 
tur, propter candem ferc cum patrc perfonam /. ult. infin. C.dt im- 
pub. af jliit fitbfiitnt. & qvod filius qvodammodo pars corporis 
parerni fit /. tAm/timut.ii.yi.fttbfin C. dt jgrit. & ctnfit. Singuia- 
riaveroadconfcqvcntias haud prodnccnda/. tp>ed veri.14. jwild 
UjmfinguUre.iS.f.de/tgtb. Qvo redennt, qvitradit RoLi»d. j Vili, 
i. confk.tf . ».». £T feq. nempe jus illud.qvod filio juffu patris adul- 
terumoccidcnti impunitatem concedit A l. Gr»uh<u. exorbitare i 
jure eommtmi ; enorbitaiitia vero non pati cxtenftonem '(. 1. verf. 
'iUtvcrl, Je fil.prtib.inS. Aiqve hincid j«s nccidendi nec in fer- 
vum.varallumifitnilesiransferripoffe.fpeciatimarguunt/ij/W. 
4) Vsll. d,ttnfi!-34.t.ip. Tirjqveli.de retr.lign.f.xS. g/ofi. i.rUB.ff*. 
efTenmn.dic4Uiel.6.H.4(, 

-*> XXII. Prsfuppofitoigitnr.qvodjnsoccidendi filiocon- 
cedi poific: qvatricur, an edam in futnrum q veat! puta. fi non ipfc 
pwer filiat.veimariius uxoris adulterumin achi prehcndat. fed 
fbrfirao fufpicioiie motus. dicac : necabis fili. fi qvem inaiiultcrio 




Id qvod elt aegatidum : qvia. 
H * patri 



patrl&maritohocincafunondnm juscccidcndieornpetttKura 
ccflet ratiojurisoccidendi.runima videlicct difficuftas tcjii|scran- 
di juftirlolorisimpctum t. fuitieltttiiim.it. §.i"'ptraier.S,ff,jdLeg. 
Jut.de adu/t. Nenio autem plus juiis ui aiium transfcrrcpoteft, 
qvamipfchabec l.ntma.s ff.de rcg.jttr. I.nbfcniarc, 4. t}.poil bac.t. 
ff.de offic. pmcottf. Ut proinde' nec mandarariui lilins l.ic fiiimpn- 
nis.cum in rcillicita paruerit ■'«"'. '! \t «Wjib.j/ dein- 
jur I. fi iKimtrandi. i. <). rci titrpit.3 f. mandti. l.ftrvm. ao. ff. dt sitf. 
gat. W ailion. Dn. Carpz&y pr.iit. crim.ptrt.i. tj safl +,n,S.j.(S$, 

XXIII. Hoc qvidcm dubium 11011 habct qvod patcrv.al 
maritus posfic feetim duccre qvoscunqvc focios vel comites /V rr. 
C.ii.iil.er. ik whr.i g; 11 . hcii.it id. i::itn, 11 [um ut huic deprclieiifioni 
pofkd Imrteftimoniof. apittit S- fi" ff idL.J11l.de tdntt. ium ut 
eotutiusocciJat^H. d. tcnfit. isj.n.?. Rotand. .iralt.d, cnttftl.it, 
n-t. qvoniamdeaJiilteto veriliuiilitertimere rotelt, neabea fu- 
pcrctur PjM/irf./orcoiicellbeniiiialiqvo, eaqvoq;coiiccsfaintcl- 
liguntur, fincqvibiis id tuio ficri urqvit Panf, ibii, n. f, trg.t.prt- 
lcrta. t.infin.X.dtcffi (fpole ii.judu. delcgtt , Ec foeiosqi iJcm 
«bid.crvodtali aciiuintcifint.hautteiieri, ratioe(l;qv6d finiac- 
cesforiiad adum p<!vn\\lluniBjtd,inl.utv;m.>>.?.ftibfin,f.dcjufi. 
&jnr. aliasenim fi nec piineipali occiderc Irct r^r, ipfi niam foc:i 
nou clfcnt immuiies ab liomicidii reatu, motio id impedire poficnt 
t.ficut dtgium. 6. ff. itli ciitm.X. dc bomkid. Arcjj ita hiijusmodi fo- 
cios in curia Vctmienfi abfolutos fuiiTc teflatur Ctpclla ir.de ftr-vii. 
-urb.prad.tap,;$, u.te.infm. 

'. XXIV. Qvinimo focii & tnnc impuue adcrunt , eum pater 
ve! maritus £ 11 adulcctin prchenfuni occiJenJo terminos lcgiri- 
mosexccditrf^. /.jf ./»«. j.i. litamcn.%.ff,tn SC. Silan, ubi fervi 
uxoris in adtilccrio prehcnfrc& a maritoocciTj (qvam occidcre 
non licei/. i-C- ttlt.f.adL. Carnet.de/icir,) non iiiciirruncptcnam, 
qvod maritojiidum doloreniexeqveutt nourcllitcrint , ad qvod 
cam«n lenebantur , finiaritus enccalTct cam taliter hautprehen- 
fatn. Ex qvotextutiiultdmagisalios, cjtifervi non fttut. ob hujus- 
modi priicmiam , in-ipunc habcrc, infcrt P.irifim d.tcnfil. 1/4 11,17. 

XXV. Scd aune comitcsilli (iiintlmaniisaJmovcrcpos- 
fint, ui patti vd marito ita occidcntiauxilientur.- 1 AfBrniatl'<f mt- 



tfutep.trlm p nrt, }. ? t*?- 121. n.20. Cft/. ubi tradit, polTeconvoi 
carifocios ncauxilicnturiu oceifione adulteri,eosq; nullapcena 
leiwi. GemrztM aJJ. Lrg, Tnurx Jo. & fiqq. 62. ubi, pofle adduci 
focios , ut patrcm vel marittim adjuvent, q vd commodiiis & tnciuS 
occidat^maximefiiit fenei vcl infirmus. CSTir 3qvcli.de retmQMgti. 
tj.iS. qlnf.t.ntim. 71. ubi, focios Imiiis vindi£l:eexccutioni adhiberi 
poiTejfineqvorum auxiiio ca non tutd perageretnr. ldq;hinc pro- 
bant, qio,i,cui aliqvid conccditur, videatutctiamcoucelliim.ut 
faciatciimiis.qvorumopeindiget/.^yH^fBj.iir./.Aief-i.ff^. 
I. rtfeSioHii.11. §./. f. Ctm>/iun.prtidior. I. tuijuriidilli». i.ff- iejurisd, 
Tirjq.Cf Gomtz.d,/oc, ' -* 

XXVI. Negar vcro IMdtu ndd. I, ut vim. n.7. tn fin.ff. de jaft. 
'tfjtir. qvod ejosmodi pcrmisfio lit perf(jna!ii,qv£ pcrfonam non 
egrediatur l.ftdcSfi. 18. J>. rtnir*. 1. iofm.rf. de jndtt. qvodq; fc hoc 
jus rcftringat ad principaliter offcnfum, non pcrfonas medias 

ttrg, l.qviMeru, g. j, bet verbt, x. ff.de vttt^ar. Cf pupil.fubfi. ffC it* 

iotetmini! ex Ba\docenrotaKXeU»d.Jl'4//,J.tonfil.j4.>'.t.(f 31. 

tttmftq. Eaqve feiitentiaeltAV'p*.ifl' de TeicritU ir.dtinierpret.lrg. 
fsrt.tlt. tf Pirifii d t»afU,4- n.ii. ubi poft Cijirtitf. tonfi/.t^y. 
intip. Jrt tja/a urttratorum. n. S .parr,2. ait. qvdd marito qvidcm 
liceat coni»re!;are focios.ut liut pr^fcntcs . non vero.ut ipfiexer 
qvantur. Erliifnc fi.W(/jop!iiionemt[iiiortii] vocat Jjfinl.i. §,ufu- 
■ fru3u4riui, v.s.ful/ fa.ff.de oper, nor.Btmitit, qvamvisibtd.rubdat, 
'incriminalibiisfempermitiorem partom tcnciidam.adcoqvc fo- 
cios, qvlmanum-hk admovillcnt, abfolvendos zitc^ci t.pen.f. 

XXVII. NcganruTmatircmhicfeqvorfememiam; ftvefo- 
cii fcn comitesilli Ipontefua occiliont feimmifccam ; ubi eninv 
Iec;isefi authoritas. rjvajeis lio; prrmtrrai? fiveexmandato; qvia- 
TnandatLim in delidis haud excufat l.nonxdcl s.C.de nteufat, ne 
■qvidcmfen-os in atroci dcliclo l.ntiej. is?. pr.ff.de rtg. jur./.fer. 
<vo!.S. mfiet.prine. Cfibi GttbofreJ. C : jJ Leg.Jitl.devipubl, qvaleeft 
•homtcWiiim ab iis commirTum, qvibus ile jure nou conceditur. 
■Atqveoccurriki;li!cduogcncrafeinimifceudi : Llnum, ubicomi- 
•tes viiibns cum patre vel maritoconfunaisaJultetunifimul cz» 
'dunt: AIteci)ni,ubi,nonMuenuo J occi(ioiiemtantumproiiiovcnr 

- . H- j. v.gi- 



r.g. ficummariibus cortipiant, utapatreve! marito oecMafiE 
Hic. q v °d d irecto catifam mortis prrbeant, ipfi ctiam pro homi- 
cidishabentur, adeoq; impunes liauderunt argj.ica vnlnrratiu. 
jt.pr.l.q<>**ci~icinc.7.$.<iccifiim.i.infin. (f, aAL.Aqvtl.lnthil. \t.ft. 
adt. Corn. ikjK.qvamvis enim vi* indolo verfentnr, qvodfone 
putent , libi liecre, aliis in re liciti fuccurrcre ■, culpi ramcn cxper- 
rcshaut frait.cum fciredebeaut, fe facinori tam atrod, qvodin 
patrc & mat ito tantum ob doloris giavitatem e\cufitur,tion illiei 
manum adtrtovere dcberc »rg. l. Scrviiu. +. ff. Qvp&vi antclanu 
Illic , miniis excufabutitur : vel enim conflat , qvod comitum ifia 
pcrieritaduiter, &deocciforencbuntur/. item Mctati,$,jeJfiptu- 
res.i Jf.aJL.Api/. vcl ncm conitat , cujusictu.id factum. 8i fimili- 
tet tcnebuiiiur.qviatunccardesomnibus imptuatur d J fidfiptu- 
rts.d. t. ua vn/ncraiiu.c.iJ^ ctt. i. Qvin ctim patcr & maritus Ipe. 
cialijure.apcenacxcipianiur/.^ri-i. lo.SSl. manto.aa.f.adL.Jul. 
icaiuit. nccfociicxceptioiiiincludaiitur, fcqvttiirjcosetiarnnum 
dehomicidiotcneri. Vel conlbt qriJcm, non fociotum iflu, fed 
patrisvelniaritij-eriiiTc, & iiihilominiis.qvod limul catcideritit, 
fjcinusilhl'i htitn tLTt-ft t!i:pni-iit!iin j>j;. §,;jpi,'e. <?.,:t/i:valnerave- 
rit. frjl. dc L. Aqvit, 1. 1. §. Divw. ;.f aA L. Cvn.dc Sii. Atq; in pra;- 
dictis cafibusptenatauttim extraordinaria locniTihabcbitextra- 
&\l\%kDn.BttiedUhC4-pzwipr*ttic.er,mi.i.q^ 
Dillentire videtnr luluii S;ar! jtintis torf-A. nt. n.ji. qvod habctur. 
imer cQ\^\\\iiJ'ihan.B.iptiftti£tlsiioinc.iiifiicriminal^ 
eiitattrn.i.uWi tradit. omnes in cafu, qvonon conftat , cujusifla 
qvis pcrierir, five atiparcant malctactnrcs , five non, rationc in- 
certitudiilis , abfolvi /. akfcntcm.c.ff.deptsn-. Vcriim texrus fiipri 
ci;ati ipfiadverfantur.otqvinoiiotnnimodaniimpunitatem ejut- 
modi nccifonbus ficiunt. 

XXVIlf. Adrerjulas ab A«>mantibiis adduftas refpott- 
dtri poteft.qvijd rcCte qvidem hthc inferaturad concfdcndaar- 
ma,q»ibusuttqveat patervclmaritus iiiocciilcii[loadu!tcro;noa 
veroad aliarum perfonarum occifioni fc iir.mi fcciitiiiui iniputiita- 
temtlctrcsciiim Jchoc jntcloqvenresuiitum prtis&niaritiper- 
fonamdcnitniflraiit i pcrfoni autem demonfit Jtioei tamiimad- 
h«ct, civ*. dc monih Itu t Uinm.34. in fin. fr.f, dcflaitt l:b. U cism 



fdtroHitt.ig. ff. dtlegot.l, & in iis, qvi COMtl fitlOWth jmis coftl- 
munis conflituta (uot, non poffumui feqvi regulas juris/.«i 
rr. /fji*. Eqvidem jus illiid occidcndi tum meri perlo- 
naieeft,& qvafi osfibus patris ac mariti afnxurn.pb juftum do- 
lorcui cx Lae dcprchcnfione rcfurgentem ; qvi cumfodosadeo 
non oceuper, ceite nec jus illud cvuii iis totnmunicati potcrit jtunl 
fin^ularcfeuaiureconjmuni(qvooI:icprivatacflnrohibita/.Bw/- 
Im. 14. C. icjuit.) exorbitatis, adeoqvc ulrra terminosa lerje po- 
litos noii extcndcndum/.jwJwri.i^tr^i./^.f. 

$. iUevero. ir> fm dc /)/. prtstft. i» 6. t. qv** jute.il. dt rcg.jar. m 6. 
Qviit,fiaj'iirisdiciione«rrfi*«rfji(r*iitf»,ad jusoccidcntii-irci:- 
mentari licitum, conrrariumpoiiusoflendi hincpo»fit. videlicet 
qvemadmodimi ea, qva; legc fpeciaiiter iribunntur, mandari vel 
inalium transferxineqveunt/. qvttunii..i-pr.ff.<leiiffic. cjut,cuims>i- 
d*t. til jarui. i. 11ca111.7a.ffjc reg.jur. ita nec jus occidtmdi; qvia id 
ipfutn patriSi marito lcge fuccialiter triburum conftat d.ht.pnn. 
tfd.Limritir. 

XXIX. Ex altftamen eausa exctifari posfint eomites illi 
Gmul occideiites.fi nimirmriadultero refiftentc pcricrilum fit.oe 
ipfe pater vel maritus occidatur : qvilibct ctiim potcfl aitcn pto 
rcpellenda violcntia fuum iropeitiri imWiame. dileelo.i.-.crf.lff 
qvidemJefcM. txcom.inS. i.non <n hfcrerM.il. f p.(/i.j.etiam OCCl- 

dendo eum,qviipfetaliteroccifurus erat Q). iD. *'•'"■ 

ibi : So «incv jit fKcimiii cmrt «ifcnt fcfr ctit W « iaue» cvf* l.wt. 

Bt'm^r4.Zie r itz a dCircUV.co B nit.trim.iip.i; a .ttrr^'U" : '" de - 
fcnkcncm.ptz. ,60 Bttb». si Tr. voU d ;■ „t p. ,1] ■' . l-H.FW*'- 



i patre vel marito oecidi poreft ; cum ncc ei defcnfio coinpetat, 
ju.v.tailltid;ubiotj'enfiolictta 1 ibidcfenfioeftillicita-^.'i'M. l./if" 
Mr, 4. i* j&fcC, de bit, qii *A etcleji ttnfug. & I. ofprimtnAorum. * C. 




qund. ffc. mu.fm.jui.ff vindic, Bjli.in I. u/ vim, m.j. ffjrjufl, (fiur. 
farppr.jdj.bat altiaji.niim.ijS.Infi Jt Injur,fo!,j f7 .Aynr.froctf. 
bifror. cap.t.obJ.}.n.n. 

XXX. Materi.i circa qvamcft deprehcnfiu inadulrerio; 
eoqve vcronim filir.liiin uxorisr.vZ. .Julia; fed prrfunptouxeris 
tanitimf.viVsPfff. 117. ctp hit ijvog., 1/. pr. Non ctiamuxor in adul- 
rerio preheiifa,f 1 diS.lnb Num.i.lu b hacpert.i. Scc inrernuncii 
fcu niiiiiftri ( qvos adultcr fecuni duxit;nifi mari-nadulferum pcri- 
nierevolcnti vim faciant.qviatanceosnon injufte' occidipolle, 
ftAtUltAnttM. Mattbs.com. decriminib.aiiib.D. 4i.11/.;. »1/, 

XXXI- QyaravisauiemLeceJulianonqvilibctujorisadiit- 
ter, IcdabjeSs condkionis tamtmi, a mariiooceiditjveat l.mari-m 
te.z4.pr,g.itdl..Jul,dr aiult. aiianien qvautum ad condkionem 
adulteri in (ilia prehenfi,inin difliiigvitur,adeoqi patcrqvemvis 
in adulicrlo filiar prehenfum impuncoccidir/.o« inca.u ty.fin.ibi; 
Omntm.i. lis. 15 d.L marita. iii; qrtmlibcr. Bacbov. *dTr.'joi.i. dijp. 
31. ibi. lit.c, vtrf. idtm tontcdititrmaritf,pag.tijj. Add, iilfra Nnm. 
37. vtrf fcd qvafiio bU cfl. 

XXXII, Unikcriam clericusinadultciiofiliiprchenfin 
i paireimpune occidi poterit Ctar. §. homiciaiiim. n.4l. FarinacJ. 
qvi/l.iii.n.t Tenmn.d, cautll. t.n.ij. Tnfcb.ctndiif.xif.n.if.lir, 
A. Pcir. C.tbitSiu tr.dc omni^tn. bomiiid.n. 4S. ctiamabsql p±nS ex> 
conimunicatirims, qvam a'i.is clci ico manns violcntas injicicns 
iaQ\K(\tc.liqvUfoadtnttdiabi!o. 17. Ctball, d.lcc. Disfentit Lu- 
tlovic. Carcrius/^jS.rriw. n.il, dc himmd. (S afj.ifm. f).nciiotx- 
cufarur.n.13 ubitamenaddit .hiccirciimliantiasloci&teiiiporis, 
acqvaHntempcrfoniclericicoufiJeraiidasefle, 

XXXIII. An vcro&magiflratus inadulterio filiar prehen- 
fm dpatre impunc occidatur? Hoc ipfo qvxOifniisgentrcuiirur 
]Cuni"d.l. marita. $.ttlt. & per indireflum rcfpcmdcl., COm jusoe- 
ciJcndi babcrc, qvi jnre patrisaccufareposfit : Qvx eodem rcci- 
dunt (i emincicnturpasfivc ad hunc modum icumoctidi pofle, 
qvi jme pacrisauufari qvear, IEx qvodiftingvcndum viileri pos. 
fit inicrmagiflratum majorem h. e.qvi cum -, & minorcmi.e. qvi 

(jncimperio c<\l.nrtmaeillraiibui.ji.f.dtinjiir. ut hic qvidem in 

adultcriofiliiptehenfusapatrcoccidipoifii, qvodinipfon agt- 



ftratureae«»nveniaturA/.«« mdgiflrdtibm infi». noniIle,rjtq»i 
iOTanteorficioregulariteraceufari neqveat/, basanu/drt. ia.fr, 
ff. de dctufar. I. i» jat, t.ff. de injut vocdiid, d. I. ntc magiflratibm. 

XXXIV. Sedplacethfc kmtm.\iB*rtetiin dj.mdrito. $.i/. 
B»i.».t.f,diL.Jul.dtddult,(fPttriCafd!li tr.de amnigtn bomitid. 
»,4i-(S 'fisf. (jvi indefinitcaflirmant, magillratuni.qvemcunqvein 
•dulterio filix prehcnfum a patre impun£occidi poffe, idqve hoc 
argumento : Magiftracus poceftaccufari,qvoriesaecufatio lapfu 
temporis cft pentura l.fidlf fi, 2t. %.fidB fidies.+.f.drjwlic. Sc 
qvidcm jurc patrit,fi inadulterio prehcndatur.j>j;,i/.$.iZfo./. Ergo 
athocincafuoccidi:Ratiocoiircqtcntij;e[i,q . ia ipoteUatcac- 
cufantlijurepatrisreaearguirurad ]usoccidendi^.f*.«H»,f.>r/r, 

.qvod,nWincontinentiexecLttionimandciur.cxpirat/.5PP^a«.ij. 

S-fiLf-adL.Jul.de ddutt. SeqvtintiirCAfi-. $ ijomicidium.n.+l.rn fin. 
Tennin.d.tdutel.i. n.ji.ff Angci.tr. dc nialtf, vcrb.tbemt hai tiutte- 

»«o.>7.7.ubiait,qv6d,ri paterexpcclaret.donecadiiltermagiftra- 
tu deponerecjam uon amplius ei liccret \ cum in actu permittatur. 

XXXV. Obflat (i) qvbdd.t.fcdeifi, Q./tdCf/idits. loqvatur 
delegato provincii.Si fiedemagiftratuminorejut qvi impcrium 
noahabet/. emnn.i. $.t.t.fiqrid.ii.t..ltg4ti.n, tf.iit ejfic.pt vttnf.fS 
Itgdi. adcoqve hinc ad magiflratum majorem non posfitinferri. 
(2;qv6d,etiamfimagiflrati!tineafu,qvodiesaccufationise)iitura 
eft, litcm conteliari tenetur */. Q.fidCf jidies. ipfa tamcn accufario 
infinem honoris ditferatur/^ jju/tcrium. ji. tj.fi qvU.uk. ff.ddt, 
Jut.de ddulc tk proindcnec in hoc cafu accufari pofle videatur : 
cuni verba accufari poffs intclligenda fint cum effeflu, h.e. ut pro- 
ccffris abfol vi & confummari qveat, non vero folum inchoari arg. 

t.qri ium.i4.i.dccu/a/fi.l. ff.de !>D«.!ibtrtor.(fl.i, fj.i. vtrf.bti du~ 
tem verbd.f.qvedqvuf, jur.indlter.fitt. 
>( , XXXVI. Sedrefponderi poteftad(i)qv6dlegatusprovin- 
Clxln iis caufis.qvibus accufari ncqvit, scqviparccur magiftratui 
n\i]oi\ d.ttic.bnuiiKfife.it.pr.f.dtacculdt. & qvod ratio,,qvare 
niagiftratusminorduranwofficio posfit accufaii.nefcil.ei deeur 
potellas iiiipunedclinqvendi Lfi tegatiBttii.2f.in fin.ff.de judic. et- 
iam militet inmajore. Qnnimu&njajjirtratummajoremexde- 
lidis oiicio durante commisfis qvandonmqvc acculari pofle,fta- 



tunnt & prnbint MEw Mmmiu di/p.f, ddprete/T. judit.tbef.S. num.ij. 

ty Dn Ctrpz. pr.it1. trim. qvift.io^.ii.ii. infn. Ad (i) tjvod eriain 
accufari poffe rcfle dicatur, qvi faltcm de crimine infimulaiusli* 
tem conteftari teneiur; qvorfum enim contcfteturlitem.qvi non 
eft verc accufatus? Atqveitaaccufari intellijjitur.cujus nomen fo- 
larnmtnib tjcftnar l.rum p4tronitm.i<i /f. de jur.p4ircn. QvoJvcro 
ind.l.qvititm, 14. f ^ii«/^.dLcitur,enmdemumaccura(reinteili- 
gi.qvi crimina objecit *: caufam perorari usqve ad fentenriara 
effecit; id habct fpeciatem rationem.ev. benigna lcgis interpreti 
tionc.ut evitctur pcena, ne patroni filius i bonorum poflcflioi 
contra tabuhsliberti exctudamr. Eadjmqve benignitatisra 
ctl in caTu d.l.i. s.i.vcrf.bit^uttmvtrb*. ubi aj>iiur de pcena in 
ganda.atqvcrumdemum pcenx locum efTc iradituc.fi injuria Gt 
confitmmara, non cccpta. 

XXXVIt. Scd an etiam dominus fcndi in aJtilterio fi 
prehcnfus apatre vaTallo impuncocciJi poslit ? Net>at eqviden 

CttdBvicut Carerim in prjffit4CJufJr. trminjt.ir.de be.miri£(f 4ffl 
fin, j. ncni extu/iiur.a.i/.ff/.ifS.^ilimen.at cxallegato texliNai 
fi Huhtrium. f.pcn. f, tJ L. Jul. de jJult. apparet, vid«Iur loqvi d 
mariro, non patrerQvoin cafu ipfi aditipnlor, ijvia in inaritoali 
ter fe res habct, ut qvi non nifi vilen: in aflu prehcnfum occidcn 
potelt /. mjrita. t+. pr. d. tii. 4dd.fupr.Num j\, I)c q vo etiam Iciijvi 
tur Stbr4dtr.de feui.pjrt.g tdp 4. n.ss.qvod nimirum vafallonon 
pcrniitiaiur ilomiiuiin in adulterio cutn uxorcipfius Vafaltirepcr- 
lum inicrficiTC. Sed qvzIHo hic eftdepatre,adeoc)veaffirmati- 
ram tcneo(j)qviarct;ula eft firma.qvod cujnslibet conditionil 
adulterinadulteriofiliiprchcnfusapatreoccidaturimpune/.w 

ilt4 11. §.fin,iti:emntm, & d.l. mjrittt. ibi; tjvemlibei .f. ddL.Jf 

dt*dult, Dominus feudi autcm hoc in cafu nullibicTccipimr. ( 
4rg.d. }.ft4dulter'tum._\i, fy.Hbtrto.y.jf.d.tit. nbi vnxdurom nonin- 
' dicatnegationem, fedaffirmatioue/ndFg. t. frojfcxir.it. f.ip/iigi- 
iur,\,infin. jf tfvili iqrib mjnitniiff. iiber.unufune. (;) Qviaim- 

petus viole ntus t* qvafi furens hk ex jufto Joloreoritur d. t.fi^dil- 
nrtum. t). Impmtor. S.jf.4tiL.JuI. dcidutt. cui certe Jc contJitione 
adultcri in filia prehenfcdeliberarceft imposfibileiad rjv.oetoemo 
potsftobligarif.BfmMl.rfe/i^.yW.iwtf. 



XXXVHIi DlSum cft (itpr.Niim.jt. qvod Lege Tuha tion 
«vilibet inaQu adutterii prehenfus J marito occidi posfit, fcd ille 
aotnm.qvi abjea* condiiionis eft ; |am qvarirur, an etiam adul- 
ter ptafumptus in czfad. NiveU.ut. t*p.bi* qveg, ij. i marito occidi 
qveat.fihonefts conditionis fit? Ncgant Cynwtn auib.fi qvUei, 
num.t. C. *d L. Jul. de ddnlt, O* ibidem Angcbu Perufinm tirctpr. per 
leqq raciones : 00 q vod uutatum fit, ut Irges prioresad pofterio- 
«es trahantur /. »"» efl nevum. 16. (fditAb.feq q.ff. JeLegib. adeoqve 
i. e *f.bkw*e. reftruigi debeat***/. m<rii:*4. prJ.4dL.Jul. 
<fr**>i,adadu!terum vilis&abjeaarconditionis. (a)Qv6dma- 
riro non liceac honeftx conditionis virum in ipfo adultcrii afiu 
necare^ / BMri>».erg6muli6mini)s propter colloqvium tnctfi 
4.etf.kU eptpi. qvamvis enim U ifte pro adulrcro hab^atur ; ta- 
men inadulterum pratfamptum non plus, qvam in verum, confti- 
(irtum videatur. 

XXXIX. Afirmant Stlyccm ind.wtb. fiqvie ei.n. 3. Angtlm 
Antb*tr.dcm*trf.vcrb.tbimcb4i*d«lterM.t>.4.c"i*fin, Nen- 

Mi.rf.w/.eTiar.Crwrf.J.iwM t*c»fit*r, ■.</»'■ 
Tr pel 2 Aijp. )*■ tb.i.lit.t. verf. idtm ctmtditar mArito.pig. 1177. 
RatiooesfexadfcrtSalycetus 4 /w. qvarum pracipna: funt; (1.) 
qvddi.Wetrf^magis ac vehcmentiusoderitcum.qvireqviiltust 
tot fprevit (olennes proteftationes . qvim vernm adukerum Lcx 
J»ff*ut qvz marito permiferit occidere tanrum m domo fua d. I. 
«WMM.Novcllaveroinlocisaliispluribus, nempcdomo manti, 
Bxoris,adulteri,popinis&fuburbanis d.t*j.hkfMf,. (2.) qvod 
in d. cAp.binpeg,. exprefse" dicarur.maritum poffe occidere fine 
formidation<Miliiuspcriculiiidcoq;cun]umverfa1irer omnepen- 
■ m«eludamr,nullafaciendafitdirEfrentwinterconditioneni 
»alitatemperroni? alias periculum aliqvod remanertt. Itf 
itw. Posfit ({.; ea d- cap. bitqi>o%, pro hac fentcntia fic argui: 
inq; maritusita poteft denunciare , eundcm qvoq; polt tri- 
-nnciationescumuxorefuainloco fur P eao inventum po- 
iett ibid.mpr. Atqvi maritus cuilibet fufpe3o adultcrn 
tft Jenunciare/fr. Etcnim verba illa fiqvis forfan 
iqvetn rellc fu* utom caftitati illudMe- 
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cafo fqvodisqv-iritur.anmarituEviriimhonefticondit 
teroccidens .(itpiuireiidus, necnc? ) duriufculcadvilem ts 
ieftrinsrmitur.'trmime, (i vcraefi opinio Sj/pteiid.loe, qv&d no 
tam vileshnicfceleri dent operam.qvim utpliirioiumaliqvin 
bilium & potcnciorum, utpotc qvi foleant hujusmodi denunci 
tiones fperncre, qvi contraivilibusniagistimeantur. Ergom 
litus qi cmlibetpoft triuasconteftationes cum uxore fua in io 
fufpcclo invenium poteftoccidcrc, Ethanc atfirmantium Tente 
tiamfeqvor. 

XL. Nec obftant arnumentaC/BiSf^n^rVPfcKjTni.-Siq» 
demad (1.) refpOndeiur, priorcm lcgcm ad poflciiorcnitrahi n 
poflc, fi ita intcr fc differant, ut unaqvzq; propriam ac dctern 
nataniform3mhabcat,i' i g /. feJ& iSf.de Ltgii Diverrorum em 
divcrfumefr judicium/./n/rr^H/a/jrfra. Jj. S.fjcrjm. t. verf.S 
btcuujimiba/untjf. deverb.oblig. SimenFj^Birbtifiahc. ctmtrn 
jur.lic.D.n.49- Proutdiverfitas patet cx eollationc l.mariia.i 
pr.f. jJL. Jul. itdinli. (S d. Nevctl. ii 7 . § bu avog, u. Ad (z.J p 
ncgationemconfcqventii:: qvod im6 pluiin adulterum pTxfa 
ptum hic llatutum fit,qvam in vcrumjiitconftacexprima ratio 
Salyceti. Idq; propterodium fperncntis protcftationcm naar 
giof. ia d auiblnt.ficjvu li. Neviz. d.loc. 

XLI. Formahujus juris vel eft communis tumpatri, ti 
marito cx Ltgejutulf Nov. 117 tap.bitqvoft.u pr. vel proprtaal. 
terutri tanttim : Atq;hic refpeftu mariti alia prrfcriptaefti.Ji'" 
Il2, (f atii d. tjp. bitqaeifopr, 

XLI 1. Formacommuni5inhocconfiflit :tItincontinen- 
tifiatoccifio : ldq;tam in cafuLegis Jul'* /, tjvoijit. 13. fj.n/c/. 
miiriti.jit.pr. \bi;inadu!ttrio ottiiert.(t\vx vcrbanqn nifidefub" 
tancaaccifioneiiitel]ip>i poQmi^fadL.Jul.iteadult. Ratiod 
qvia motus primus juiti dolorss mcretur cxcnfaiinnem; arcT 
raajur iradnfetbuit,confult6occiderc non iicet , fed judtct re 

qvcndum jlldicium Tbotofan. SyitUgni./Ur. lib. jS.tafrS.n.S. r . 

enim confumic dolorcm ctiom contumacisfimum , ut !o"qvitU! 
necaincoufilat.aisrarciaincap.S. Qvte ipfaratio videtur.c 
zdulrer femel remiflusnonposfit ad priiaramcuftodiam 
&rJnCftiul[6roiniisoccidi^ 



tialt. qviarcil.cslor&Impetusniariti faclle necintls l.ntti* m. 
iS.i.U/t.infitJ.tit.tvmCn (rittas-.Qviminrahd.Nosw. 
jw&./w. (i) qviavoxtalempcrtinecad pratcedentiaillaverba fi 
qvis invenericconvenientem fuar uxori : Sed. participium conve- 
tvientem efi remporis prsrcntii.q vod ntiqve intersatlum cxcludit, 
f» qvia ex inrervallo itidein telfat ratio permislionis in d. c*p. hU 
j?0£&. Ideft enim marito ha:c perimendi licentia competit, qvod, 
cum fufpeftum tot vicibuscommonucritcic uxorevitaiida, St ta- 
men eundem cum ea in loco fufpeao inveniat, ei difficile lunc fit, 
jufliim doloremtemperare 4rg.i.fiadit!ttrism.it. i. Imperjter.f. 
JptdL.Jultdcddu/t, qvidolorcummaritumtantoimpctunon tra- 

'h'at oofc intcrvallum, uiiqve tum ifla liceniia ccffabit, 

'XLIII. Forma patti propria confiltitinfeqq. (ijutpater 

"domi fuaejgenerive dcprehendar adu'terum in filia l.tfvednit.z?, 
tj. qeart. 2. f.tdL.Jul. dt tdu/t. 11011 in domo Coceri Anton^ditbt. 
tomriicnr.dtiriminili.adti6,D.4t.tit. 3.1.1;. Eiraiio/»<J.tj.yp4«. 
addilnr; qviamaioreminjuriam putai it lcgislator, qvod indo- 
mum parrisaucmaritianfa fuerii filia adultcruminditcere, 

s* - XLIV. PerdomumhfciiireLi-itar non proprieias,fed do- 
micilium, ut in Lege Cornelia dc injitriis, /. necin m.k $. jat occi- . 
dendi.i,verffeddom-ii f.tdL.Jul dejiu/r.jsnili l./cxCarnelit.f. 
i.domum.i.f.itin-w. horelt.ea tariiiim, in q va habitat velipfe 

"pater/. tjvtdair. 33 f.ftd fi psttr. 3-f.tdL fJ d: airtlt. vel gencr : 
rjvemadmodum enim patcr deprcbciifnm in propria qvfdem do- 

"mo, fcd in qva non habirat.occidere neqvir d. (j.fcd fi pater.it» 
nec in domo generi, in qva gener non habitat», occidere poieft 

Afgcl.tr. demslrf vcrb.thtmr bdiaduttcrdto.n.ii. circd jin. Tcnnin. 
ctutcl.S. n.a. ratioe^qviara/w d. tj jut occidcndi. agitur camdege- 
neri, qvdm patris.domo, & tlcclaratio fubjitirur; qvod domns 
pro domicilio (ii accipienda. Unde nihil refert, an domus fit pa- 
tris generiue propria.an vero conducta.gratisve concefl» diB. 
■ }. dgmum. Citernm ut & filia in domo pairis habicet.neceffe nop. 

tfK %.ju,otridtndi. 

XLV. (i)Ucfiliaminpoteft3tehabeat/.p«rf30./.3i'« 1 /^;/. 
'1 f fnfftit .i.jf.ad Ltg.J:'i:dc tiult. Ideoqve filiam emancipatam 
patti bccidere non licet Ant, Ptrtz. in God.tiL.JuLdtadiili. h.m. 

I l *VtW. 



Mnttn. Mdtthd 



i.ditrh 



! trimimb. aA lii. D.jf. tit. j.i 




lurfiemdncipttdfit. Undejusiftnd patris ex tcliqviis ■urictvi jutij 
viteSf necisCqvodparrnmfuit inliberos fidieorurtipoteftatecbti.' 
ftitutos infuk. n. in fin.ff. di tibir. (S pofih I. uli. C. ie pjir.potesi.) 
remanfiffe tradir Anian. Fdt.tib.t. ju'kprudeni.Pdpin.cdp.S.prine,j, j 
'97- Idqitenuecjusdem juris veltigium appellat /Mg*r. fii.t, \ 

Don.Enuc/.ap.is.in nBt.St.i inftn. 

X L V I. (j) Ut filiam fimul occidat tt, Uc jvoddit. $.tt/t. J# 

cob. dt BeU.yf.ptdS ,crim. litj, csp.y. mim.it. B/ditc .prtli '.crimmil, 
^.jarupermitfiooe.tum.dj.pdg.sii. Bdibov ddTr.vol.t.dijp' ji.tb.4, 
lit. c. vtrf. fic paier liciti. p4g. \xtj< qvia lcx parcm in adulterum 3t 
fiiiam ita deprchenfos indignationeoi ejigit & feveritatem reqvi- 
rit l.mhil. jj. in fin. pr./f. ddL.Jul. de aittlt. adeo, ut prope uno iflu 
& impetu utcrqvc necari debeat,a:qva1i ira adverfus utrumqve 
(umptid.t.^oddit.ij.$.ult.f.ddL.Jul,dtddult. RatioJegiseft.ut 
tale iiomicidiumeorarius commirtatur: qviautaliaspictas pa- 
tcrni nominij ptcrunqve confilium pro libcris capit ;ita& patrem 
hoc in cafu filiati & confeqvcntervel ipfi adultero parfururo cffji 
le* prcefumit UnhM.M, §.pm f.d. tit, Pttrui de Bclld Ptnit* *A 

l Grtcib-M. vcrf. dummoso Htritmtpt inttrficidt.C. ddL.Jul. de adutt, 

Tdrmac.opcr.crimintl. vart.s.qvtfi i>i. n.ip. Sed anne pateradut- 
trrum cum nepte.tivam in fni pinrllatchabcr, inadulreriopre- 
henfumoccideii' etiamncprem fimul occidereteneartirf Afrirmi» 
tnr; qviahiccadcmcft ratio 8t fili* & ncpris in poreftate patrii 
conftitiitir : & niilirat infuper praidifla ratio ctiam hocin calu.fci- 
licetut hujusroodi homicidiom eorarius committatur ; qvia& 
pietas avi confiiiuni capit pro nepte. 

X LV 1 1. Intelligtnr vero fimul & filia occidi> fi dum patef. 
adulterunioccidit.eainterim profugiat.S: pofl aliqvothoras de- 
prelienfa occidarur d. I, tjteddii, $. ult.f. ddL.Jal. dt ditttt. 

X LV 1 1 1. Sed an eriam filia intelliga tur fimul occidi,fi pa- 
ter eam aufugientem poftdiemprehcndat,& tum occidar? Nc- 

gant Fdrindc. d.qttfi.tii. n.ij. tf Ntvim Syjlem. jur.ddd.l. qrodait. 
$.«//. perhunc teir, Qvi verb loqvliur inplurali poft dies.qvo 
cafu non cft dubium, qvin ex longo tntervallo, qvo major ira de- 
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Jicm. Sed 1 tamen negativa fam rid<tm-probari«i?(>/fM»Wj 
fe/rr/>B/ii»i#n(.,-erg6nO[)tmadte: qvia conmmnisufus liiqvendi 
eft attendendus i Ube*', 7 , ^.Servbu.t. ff.it/upeUta. Itg.I.ui Aipbt^. 
nui. 87. ff. itvttb.fignif Evtrb. lei. nb epin. vulg. num.a. Qvo ufulo- 
qvendidies(fivecivilis, qvicontinet horasviginti qvatuur/.wi- 
re.t.ff. A/(W«,fivenaturalis,qvt duodecrm.^tfi*». Ettng. cip.n, 
Vtrf.f. yuIi.tib.i.Jurkprud.Ram. cjp.j. n pi. ($ (ea. Ahbu/.iib.i. Di- 
ftolog. cap.g.H.zf. &feq ) perhoras nonintdligitUF. 

XLIX. Multominusfiliafimul & incominenti intelligetus 
occifa in cafu illo, qvem traftat Angu/im. *d Angel. tr. de mnlt^c, 
tierb. cbemebaiadulterat*.n,ti.verf.qi>imm\fartiui,\ih\ ItaRlit; ln- 

frafcxeriam menfesdici filiamincontincntioccidi, fi, dumfilia 
auftigiflet tn eafirum aliqvod.patcrinterei, omisfisaliisaclibus, 
iletilfetad vindiftam pjratus, eamq; illic imerficeret. Qvoniatn 
■ J.t.e/vedtit.ti. ^.utt.f.td l.Jut.dt tdult, perfpicue excipit e!a- 

Jifum di«rum fpatium ; flc fiibclt ratio, qvod ira tum deferbuerit, 
iipcranteremedio ordinario, qi od apprehendere primusir* fer- 
Tor hautfiviilet. Nec reete ditlut j.u/i. reAringitur ctimAugitpina 
4- loc. ad ettm rantum cafum.qvo pater filiam occidereftatim po- 
tuit, fednoluit; utfecusferes habeat, fipaterqvidernfemper vo- 
Iu;rir, fednunijvamporucrit. Qvia vcrba finalia etiamdepolle- 
tiori cafu loqvumiir.ubi fcil. filiaciirapatrisartectatbnemaufu- 
" git, ut a patre occidi neqvierit ; Bi demuni eam fimul & 111 conti- 
nenti occifam imerprctaiitnr, (i interpnlitis h-ris apprehenfa St 
«ccata fnerit : Ab horis ver6ad fpatium aliqvot menfium non 
potcftinrcrri. 

L. Hfc posfitrecenfericafus,qvem traSat Miriut G>urbs T 
Jtiui Mrft"ie,.p~i i» InfuUSititi*, cenfil.pmdtcif. trint\ntl,$6. nbi fra* 
tcr ftupraiorem fororis fuar non in aftu Vf»eri<|fed polt longura. 
lemporisintcrvallum occicferat: Qvo cafueovfiem certum eft, 
fratreniid facinns impunehaut fare,ejcdia./ubN*in,i,lit.t.Num. 
l3.4S.et *g,p4rt.i. Sedifludinqvif!ionemvocatG*wf*rf,anfrater 
illeordinariaprEnit.an veromitiorccitramortem puniendus fit? 
Atqvepoflcriusasiplccritur.pertresrationesfeqq. (1) qvod pro 
'tionoris fui tutela aliqvem occidens natnralis mortis pcenam 
haud pati defaeat t, ijiitpidtm,*. figttimfi, ctvf (1) fi etvi» 
euita 



eriamex. injuftlcaufaad maleficium commtttendum moms fu< 
rtt.a pccna mortis iiaturalis vcl etiam corporis aflLii3ivaexcufctL 
& (;) qvodmaritLis adultcram uxorem occideus ultimo fupplic 
non punntat I.Ji tialrcrium jS. §. Impmuor.t.g'. L Jul. deaiu 
Vemmdui priores rationes deiliiuuntur authoriiate jurii r tVpi 
Qcriortantum locum habet.ubi uxorin adulterii ai»u prchcndi 
tur.ut habent verba textus. Et ipfemet Giurbjiajia. d. coafi/.fiait 
ci[ $6. fubjicit.ejusmodi oceiforem toio temporevin fui ad ir 
renics fuiffccondemnatum. 

LI. Nihil autcm intcrcft,filiam prius.an adoltcram occids 
pater, dummodo utrumqvc interficiat /. aihil inrtreff.jt. pr.jf. 
Ltg.Jui.it tiuli. Sed excipiiurarcqvifitoi]lo,qvopaterfimul* 
filiamoccidere tenctur (i)filiapcr vim ab adulrero compren" 
utqvi dici neqvit adulicrium commilille /. vim p-ijfam.^ pr.l, 
uxor.i;. () fi yvu pUne.j.infin.jf.sd L.Jnt, de tduli. ptuier.s 

ts.efo , ' . 

Lll. Escipitur (:)filiapragnans: qvia barcfilta conditi 
facir, ut pater ei parcens omnimodo excuietur: cum jufte parca 
fi:iiobparmmiiinocentcin,ittqvem dclictummatrishaudconliil' 
git crimen.i6.ff. dc pxn.Lfiwcimtu.ix.C, eoi, 

LIII, Ncqvetamen ptrnam dabit pater.fi eam.vel prar* 
gnanicm fcicns, occidcrit : tiim qvoj jullus dolor, obciij>.is fum» 
mam remperaudi diScuttatcm pater, obfcrvara jurisiflius forma, 
excufatur.zqvercfiirgat de tali tilia.ac de non gravida ; tum qvod 
pater can> oecidenA, pn impctu irz.hujusmodi qvaliratem non 
attcndcrc poffe intelligatur: Atq; iia filiam prrgnantem unpWltl 
i patre occidi.flatuunc Btrt.ini.Impcttor. S.n.i. ff.dcjitt.kom. 
rfngtl. d. zcri. chc mt btitdiiiitr.ue.mim. n. Dtmboud.ir.rrr. crim. 
■ ctp.oi. aum iiff. Detiaa Ir. trim. Iib.o. ctp.ij. n.16. Petr. CtbtU. tr. 4t 
emnigtn.homicid.n.t].M.irim GiurbaConfil.fiu dtcif. crim.l6,n,n. 

LI V. DiScntum Btjtrd.tJCIjr. f. bomiciaium.n.xti} . in fia, 
ubl tradit.patrem aliqvaliternuniriob p&nutn.Ftriatt.^fitji.in. 
num.j. ubi ait, panem.qvi fcicbat filiatn pngnantem, hoc cafu 
non omncm effitgere pcenam, fed extra ordincm puniri. Aki. Mtt- 

ibt. commem . dt tnmimb. tdlib D.4S. 111.3.17,16. GilhjuJ, jrb.jndic, 
trimintl. ctpj, tii.u, num.y. (ffegij, iicm Htrpfruhi.nd g. iitm lex 
Qtrnt' 



■CenifiM.s.n.)}?. & trih.fiaq. Inft . de fubl. jtiiit. Rattones Harpp; 
re<hcirunt:(i) Nonminuspietacisqvamrevercnciarratioeftha- . 
btada t. fibut.it. ff.dttondii.infinut. Sed propterreverentiam li- 
bertus non potcftocciiiert patronum in adulterio preheiifuni l.fi . 
*du<teriuM. 3 t. fy.tiberto.s.verf.icnififttronxm.fadl.Jul.ttaMt. 
Ergo necliccbir occidereeam adulteram, qvx citra pietarls vio- 
lationcm occidi neqvit : Qvis autem dtxerit, falva pietatefiliam 
przgnamem a patrc ttucidari pofle, qvando per illius internc-cio- 
netn partus innoeentisfimus,qvi nepos patri futurus efkt, fimul 
interimitur! (a) Partusuteroinclufusinhis^qvxadejnscommo- 
duro pertinenfj pro nato habetur Lqviin nttro. y.ff.defltt, bomin. 
Stcut autetn qvi nacus eft, ob delidhim parentis occrdi non poteft 
j.l l trimtit.z6.f.ikpteti. Ita nec pamis in utero. (;) Qvia ptena 
przgnancis diffeienda efl, q yoad pariat I p'tgn*ntU. j. d. iit. Sed 
rclpondcri poteft ad (i) qvod yerbisdurum videtur in i. t.fttdnL 
teriitm.§. iibtrte.non inteliigattirprohibitio trg.l pro]pexit. n. $.t. 
figmtf iipih. mtnumift. ttb. non fiuai. vcl pOtlUJi qvod hac in ma- 
teria i violatidne pietatis ad pccnam infl igcndam infcrri neq veat; 
cumalias pater fcmaritusetiaminterminis legitimis occidentes 
punirentur ; qvandoqvidem hujusmodi eorumoccifio pcccatum 
rcdolctexdift.A*Nwra..«^<v.i. Ad (i. & ;.) refpondet Gomc- 
zimAdLtg.Tduri.7S.n1S. eaiuraprocedcrein fententia&cxecu- 
tione judicis, qvat fieri debeantcutnremperainemo& jnris ordi- 
nc:qv«cert^h!c4patreobjuftidolorisin;petum non fcmperat- 
teadi poiTunt. , 

' ■ LV. Exeipimr (j) fi patri occafio filiam riecandi pnri- 
piatur : ut, (ica citraullampatris atfectaiioiiem aufugiat, & patri 
defit facultas eam-perfcqvendi vel invcniendi, vel (i qvi patrem 
impediant ne occidat : futlicit enim, (1 omni ope enitatur,ut ne per _ 
cum (let, qvi minfls filiam occ\&axgloj?.ml, Gractbut, virb. occidi 
fotutrtt.in fin. C.ad Lig.Jul. detiult, Theiofnn.fynugm, jur.Tlb.36. 
c4f.S.n.i,fubmtd.camuhripoSSe neminem lex obligrr c.erit att- 
ttm.4-.dift. Acitacextum inl. mbilinrerefi. 32.fr. f.ndUg.Jttt.ie 
ddult . limitat Auguftinut td Angei. d.vcrb. themthti tiitliertte. n.zi. 
, ««ajfc.utnempetumdemum lcgeCorncliarcusfitpatcr^lifiliam 
nvidejnocritiere-potuerit, fed noluerit. 

r K LVL 
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. LVI. Exclpitur (4) fi filia gravtter vultierata uipcrvivar: 
tunifatomagis.qvam pitris voIuntatcfervatainte1ligatori/./«r. 
nibilinunSi.fr. Nonigitur leviter eam vulneraxi fufficit : aliasei 
objicietur il/udSencca : Leviter vulnerata es,qvim diligcntcr fer- 
vata cs,oftende vulnus, pcrculfor ille qvam timuit, ne oecide- 
ret ; credam £iflum amatoris Dianu.maritum occidit, adulreram 
ftrinxit. refcremeGoihefrcdo ad/.qood ait.zi.^fin.ff.ad Lcg.Jui. 
dcadult. 

LV 1 1. (4) Ut filia fit nupta, rcqviri hic, tradunt Dambtntk 
frax.trim.iitp.pl. n.it), Farin*t.d,t)v*fi.iii,mtii.{7. iiiujcitati plur* 
(fTufcb, t1iHit1tf12j.num.a3. in fin. lit.A, Aiqvi juxta cominuncm 
illam feiitentiam,qva jure civili adulterium non niii cmii nupta 
committatur ; qvam poft alios ut indubiam dc£endit Batbaviuiai 
Tr.v0/.2.dijfwt,ii,tbcf.3.lii.li.fi>/.i23l.i}'fi9.((ed qvam refutatOo* 
Carpz.tr.crim.qv*ft.si.ti.49-&fe<i4.) inconeimia erit bzclocu- 
tio patritum licetoeciderc filiam inadultcriopvchcnfain.rinupta 
fit.ut qvaftafltefententia\adultera fcmper nuptainte!ligitur,non 
fecusacv. g, ignisnunqvam nonurit. Sed qvicqvid fit.infpcfil 
rc ipfa.oporret omnino, qvantum ad impunitatcm patris talircr 
Occidentis,urnuptafit filia: qvoniam dimeolio hujuS juris ocei- 
dendifttapotcfcateaccuiandijiireparrisvelmariti, videlicetut ci 
patri id jus occidcntli eompetat, qvi jute patris filiam accufare 
poteft /, mariio.14. 0. alt, in fm.g.adL.Ju/. dt aJu/r. (am vcro patcr 
filiam frilucani feuinnuptam cummaritoremhabentem non poteft 
adultCtii accufate jurc : patris /. necinta. a>, $..r» aecufarior.em.i. 

d. rir.ubijusprieiputimlignificatjusfeuprivilcgium patris inae- 
cafor\Ao,de<jMfupr,Niim.7.baipart,i. Ergo ncc occidere. Atqve 
ita. nec viduam aut virginem ftupro tnactilatam inipuni a paue 
Occid\ r tridhP'rc:. C. adL.Jui deadrr/t. n.20. 

LVIII- Formamaritopropria exL.juliain tribusconfiftit: 
(t)ut adulterfitvilisfciiabjeclzcondirioms/.m,<r//o.i.*./ir.^ *i 
L.Ju/. de adu/i.juncli /.Gratibm.4. C. eod. & ibumUtm. 7. C. deinitfl. 
{f inutilib. nupt. Proutex d./.mjrire. Dd.communitcr hanc regula, 
qvod fcil, qvilibecadulter vilis in aftu prehcnfus a marito occidi 
posfit.extruunrrlta^/.in/fi*'»'''"" rnfind imorito.Cf in d.l.Guubut. 
terb. ociiaipetuerit. Cynusm tdj. /.Gracthm, n.j, Tcnnis. caMtel.S.n.11. 

IFefimt, 
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Vtfml. p*r*t, ddL.cmet. A t\t*r, n.n. Soter, tl*fj, iftj. thtfjfT, 
Burcbdri. in 4/tiit. *d Volti.comment, *dL.Corn. ie fic. c*p.s. nnmjl. 
tit.m.p.s27.Bldnc.pr*tl,crim. fy.jurie permufiont. n.ds.p.313. Pctrai 
Cd&dlliu trdiJ. ii omnigenere bomicii. n. ij. H*rpprecht. di f, iitm lex 
Cornelid, num.fg, Infiit.iepubt. )uiit,Aithuf,!ib,i.F3it*olog. ejp.nf, 
n.}f. circ* med. Baebov. dd Tr, vol.i.ii§.}z. th.6, lit.t, verf.idem con- 
teiitur mdrito.p*g. 1277. Anton,M*ttht.commtnt .Je criminib. dilib, 
D. . tit.3. n.ij. verfmtrito vtrb. Ubi e.fempla perfons vilis po- 
nic lenonem.mimum vel arenarium, iudicio publico damnatum 
noc in integrum rcfticutum, libertuin fuum, uxoris,patris, niatris, 
Elii & riliz, Et alii plur. qvos refertSi (ec\\it\irF*rind(.i.^vtfl.iir, 
uM,(fft,. 

LIX. Et hincinfactiqvadamfpecie, adulterum amarito 

JUtC OCCifum fu i ffe, rdpor.dit Roltnttw a Vitlle vol.x. lonfil. 34, incip, - 
Sciattenim.n.j,4.& s. hac ratione : qvod adulterillefuerattaber- 
narius & aleator : cum non modd tabernarius fit vilis perfona i.l. 
buneilem.i.i.p'.c.ien*turjl.liber. (eftautem taberiiarius.qvi przeft 
tabcrnz, eaq; propric dicitur domus, in qva panis, vinum & car- 
nes coftar venAimtaT./ceuniiimgte/l. in clem. iiacefanuj. verb. tdber- 
Kdriorwn.ievit.Cf honefiai.cterit.Sc^nm clcricis ingredi nonli- 
cet c. ctcrici.44. iifl.) Scd & a\cMOT,feciindiim Alber. ie Rofitein d, t. 
bumiltm.S' inh.f.ie dlcdior. Job*n. Fab.tif.forar duttm. num.j, 
Infi. ie inoff. ttfidm. Qvd facit I. *dti.jp. $. i.CfibiGotho/red.verK 
dled.jf.proSoc. 

LX. Qva ftantc Doctorum regula,idcm fueritdiccndum 
devefpillonibus/. qvidttcm.jz. $.ijvihomine*i.s.vtrf,n&mtrgb,f, 
</if/&/oAnegotiatoribusultimis/.»(^«.« Citdignimt.h e.omnium 
infi"mis,qviaba!its cmta derviqvc per parces revendunt.nihilferc" 
proficientes, nifiadmodummeritiautur<V.*/$p.W.Fi-cfrfr. trjfi. ie 
fdm.publ. tib.j. idp. ij, num.4. a tiisq ve in d. I, neqta. recenfitis, ut & 
publicanisjiaoribus.carnificibus & aliis in ahfecto officio,vel 
deformiminiflerio conftitutis.turpivclucro paflis : qvi cijvidcm 
neqve juris, neq ve fafH infamia laborant, cum,qva talcs.nihil de- 
linqvant, H fic nullo delifio intainiam contrahint Frthcr, dicJ. a 
c*p.$. inpr. Ob fordidum tamen siwgcnus, qvod tencnt, pro vi- 
libus habenwr Frtier,d,cdp.i}.ptrt*'. Hitlig.diDoneU.lib.ii.tom- 



mtut.tjp.i inHot.Iii.i.pjg.stf. InfpecHcamenhiecuJuslibetna- 
tionis confvetudine ; qvia noneadem cunctiigcntibus lintturpia 
Mthonelli Freiier.d.tap.i;. n.17. iiigjcitje. 

LXI. Unde& fpurii in adulterio prehenli impunedmarito 
occidi poterunt : Etli enini Spurii nec fafli infamia laborent 

Htnnjnn, (7i,v[',in|":. pcne. setdim.part.i.qstji.s.to Jin.pjg. ^i.ptr e. 
n.ifi.j f. d:ji,e.jtceiltiis.i^. infn X, dcpurg.it. canon, l.cognititmurH.y. 
§. c.<'.f:im.it:ii. 1, ii/i: exdelieis uejho (f Ac cximord. cognil, perfon* 
tainen viies rationc originisfcunatalium cxifiimantur Hillig.diti. 
iie.i.infin.jiintt.lib.&.comment.iap.it.iaiitii.lit.i.ftitfiti. Batbov.jd 
Tr.vei.i. difj/.S, th. nlt. l::.c.p.ig. S ji .{£ diffi.ij. ib.f. lii.b.png.jso. 

LXII, Et qvidem vilem hic fecundum niariti & adulteri 
qvali;atem inteiligi, volunt Cynm in d.i, Graccbui.a.. num.f.C.uJ 
L. Jui, di .tJu/e. Saljcelus iti eadem I. nurn. 4, £T Angetus ibid. tirti pr. 
Idqvc hinc judicis arbitrio relinqvunt SJljc.d.loc.& BMd.iad.I. 
Grjttbn n t. 

LXIII. Scdcontra iCam DJ, rcguiam, cjva rilcm qvctims 
in adultcrio prchenfum inipiitie a marito occi Ji, fbtuuut, difpu- 
rariita posfii:QvoJ ftmdamentum ejusi» d. L mjrifi>,ij,pr,ff, ad 
Leg. Jnt. dcaduU. ux qvi eam deducunt, non fatis llabile vidcatur; 
fctenim tria tantum geiura adukcronim.qvosocciderc Hceaciti 
ea lcgc recenfciitLir (1) iufi:!.:um iplo jure vcl per fententlam. 
(s) libcrtorum St (t) fcrvorum : Hinc fi inferas : recenliti hic vo- 
tailtur humilcs & abjetfi d, l. hnniikm.-?. C.de inccfl. (f inmiiib.ntipt. 
crgoalios qvosliber viles in adiiltctioprehenfos oceidcre liccbir, 
Ncganda viJetur coijfcqvciiiia ; qvia omnes qvidem infames 
funtviles; at non contra,ut patet cx dili. fiib Ntim.6o.bjt pjrt.i. 
Si infr.es : non modo infamium ficri mcntioncmiW. I.mjriio. fcil 
& vilium noo-infamiu[n : ncinpeliberrorum &: fcrvorum. Refpon- 
deri poteft, non qvorumvis vilium, fcdeortim, in qvibus cum vili- 
tate aliaconcurritratio ; in libcrtis cnim hicfimul verfaturingra- 
titudoi&fervonimlongeabjeclioreficonditio, qram infamiuni, 
utpotc qvod illi jure ci*i!i planc pro nullis habeancur/ qpodjui- 
HSt,%i.f.itrcg. jttr. I lilicroi.j, infn ff.dccjpit. minni. (f iti pjral- 
iclaapud Gotbofred, vtrb.nulltim jiti bjbet.hi verd pliira adhncpOi» 

fini f veltiti.fuamfuorumiii injuriam acctifatione perfeqvi t.biu- 



mtn. ii, pr.junlti l.qfi 'ttufirt. t. ibi; utmfimti.ff.it dttufit. effe 
arbitri, qvod fervi neqveunc I.Ptiiut, 7, pr.ff.it ttttpt.arbitr. !c 

3lhlPefemb.psr.ff dt bii qvinot .infim.n. t.verf.muntrittmtn. Si 

regcras: exempla tantum poni ind.l.mjri'10. exemplaautem re- 
gulamnon reftringeie/./vj«/<rff.i). fy.fiqpU.t.circtfin. vtrf.&li- 

ctl.ff.it jur. (S falt. igetnat. Evtrhsrd ht.srst. leg.Urg.num.it. 
Re r pon|J hoc fuerit ; lametfi exempla regulam non reftringant, ex 
iis tamen de naturi regul* judicari poite 1 Qvando igitur 'in d.lot. 
trnrito. ienonis, fcenici & judiciopublicodamnatifittricntio.iii- 
de non excluduntur alii sqve infames v. g, qvi bina fponfalia 
pTioribus nondum folutis contraxit, judicio pri vato de criminibus 
fiirti^bonoriimvi raptorum & injuriarum, condemnatus t.i.ff.Je 
tuqvi oot. infjm, I, inftmem.7 ff.de publ. juirc. Ab his vdroad alios 
qvoscunqvc viles, qvi juris infamia non laborant, infeiri pofle.id 
ipfum vero e(t, qvod negari qveat. 

LXIV. Qvibusconfeqvensvldetur, nec fafli infairiila- 
boranteni a marito hic necari polfe : ciim 4. 1. mtruo. nullum hu jus 
cxemplum (iiggerar : Q_' -^" alias cujuscunq; conditionis adul- 
ler i inamooccidi pofiet: Siqvidemqvivis in adulterio prehen- 
fui ,eo ipfo , qvod prehenditur , mfamiimifaSiincurritiqvoniairi 
bonismoribnsqvicqvidadverfiTm, Stgraviumvirorum incorru- 
ptojudicio dcdeceii-s cxillmiatur, faftigignit infamiam ; eamcj; 
inuruutonuiia rurpiter gefh, qvx, fi fententia fecuta elfet, infami- 
ani jnris parerentf/riw. tr.dtfsm. puM.tii.;. ctp.n.n.;. tf it.in 
fin. HiWg, sd Dontt. Iib. it. ccm. (4p, 6. tnnot, lil.i. circs mti.pitg, tS4, 
Htrm. ©ocfiilll!?. d ioc. ptritxi.ii I. honori.i. in fm.pr.ff.de oiftq. 
psrcntib.C? pstron.prsjljnd.Verinn intelligiiut hic adulternon tam 
ob hunc a£>um, qvim alias turpi qTadam niacula auTperfus, ante- 
qvam ita a maritoprehcndatnr d. I. mtrito, 14, pr. ibt;jnitftccrit,ff. 
ti-L.Jul. desJutt. Etqvarmis verbis i.l.msrito, non exptimatur 
exemplumilliusqviinfamiifaailaborat, attamen fententiaiflius 
legis id continctur , ut m l.ftqvis. 13, $. i.ff. a. tit. 

LX V. Acutut hacrenusAW.S/. difputata aliqvam Tpeci- 
empratfs feranr, Atianien communis Dd. regula, qva adulter 
qvicunqi m'Ii"s inacluprebenfusamariio im; iui-j occidiiur, fatis 
limctaiurinrationeIeeis:ttvieinbacmateriaefl maioriniuria^?; 



1. gfti«xt. 11. 5. }Mw.a/ aiL, Jul. itaiult. ]im ver&dubmm non 
eft,qvin majoreinjuria, adeoo,; tnajorc dolqre afficiatur bonus 
virtfivilem qvempiam, q vam fi hon«f}um, inadiilteriouxoris de- 
prehcndat: crefcit enim injnriaex perfonatjas, qvi eam kciil.fti 

fumm.17. (. fUtUm.i.f. 

. LXVI. Czterum ex d. I. marito. 24.pr.ff, aAL. Jul dt Aiult. 
InfertHalbrkt inorauone deprivilcg \~}&.p.tg 34i,vcrf.j:xto&tm, 
roaritum 11011 poffeprivata vindiclainfurgcrc advcrfus Doflorem 
inadulicriaprehcnfutii. Q^amvisilluduorumiprivilcgiumDo- 
flonim, qvam qvoinmvishoncHorum justomniunefit, 

LXVII. Sed antie didi ma.it 0. si.pr./f. adL.Jul ie aiult, 
perNoie!!. 11/. cap.bii jrojj.ij-. iu hoc dcrogatuni fit, utmaritus 
adulterumetiamlioncflE conditionis iiiaitu prchenfum enecare 

pOSfit! Affirmateqiidem^.ftei. Ayrer.adt.utvim.f.dc }uji.& jur, 
pari, i.ti. 411. (3 iuoi.fcqq, (fBacbov. aiTr. vol.i.di/}. /2. tb. 6. lit. c, 
vtrf.iitmcoBtctliiurmarito.paj> 1177 ubiadiilterumqvemvis prz- 
fumptum tni. cap.bu qrofy.i marito occidipofic, prsfupponit, 
atq; proaffirmativaduasadducitratioricsiqvddfijillaprifum- 
ptio, qvicex triplici deniinciatione nafcitnr d, ctp. buqpog, pUur 
& violentiusopcrarinonposfit, qvjmipfain opere ileprehcnfio. 
(j.) hac ratione Imp. Juiliiiianus qvemvis occideve pennittac, 
qvia ex eo folo ccnfcarur adulterii conviftus. Scd comrariuDi 
liicarridetinon tamobid, qvod Eachovii pracfuppofiuim , qvo 
cujusviscoiiditioiiisvirum incafurf.crf/.W(fr>fl£ oceidereliceat, 
rcddatur ditbium ex fcntentia' Cyniaiatttb./iqoiiei.n.i, C. adL.Jul. 
dt itdnlt ,fS Angtliikii. tirtapr. qvi prima illa ratione utunturper 
inverfinncm. hoc modo : non licet honelta: conditiortis' vimm in 
ipfo adulteriiafluocciderc^./.mjr/di.ergo mutromiiius in adul- 
terio ptifumpto. ie.jvo infr. Num frq. Qidrn qvod (1) conliitutio 
d.cap bU qvofc. propriam ac ficcu!iarcm habcar formam, plancq; 
diftinSam i d. I. ma.ito. ut clare ex titroq; tvxtu apparct ; adeoqve 
hsccex illalimitarineqvcat : neformsconfundantiir. (z) legum 
correctio in dubio fir vitanda c. citm cxptiiai \ 39. detitH. in 6, Smo» 
- Vsz Barbot. loc.com. lit.L. n, tg . ibiq^ citati, 

LXVIJX NonobftatprimaratioEachovii : Refp. Qvia' 
imo,uthabetSalycctgf adi.autb.fi qvkti.n.j. C.aiL.Jni.ie idnlt. 

plus 



ptus operatur tiare juris priefumptio. qvam vera m opere dephv 
"hcnfio: Lexcnim juluin ailu prehcnfum occidi rantutn pcrmit- 
tir, (i indomomariti inveniauir d.l. m4ri1t.24.pr, /f, tdLtg Jul.it 
nduti, Sed nova conftitutio etiam in locis pluribus aliis, nempe 
domo mariti.uxoris.adulteri.popinis & fubuibanis-ifl. ap.iiii 
fnog,.pr. Idqve obrawam eontumaciam,qva.furpci„iistlle,nc- 
gleCcistotfolennibusac vere terribitibns denunciatiombus,uxo- 
rcm inrerdifUm nimis audacter convsnit,_v jtm dtBit. Vinfr. 
Num.94. Ncc obftat fceitnda rario: Refp. Qvia d. up.bit t/vogj.pr. 
verfHkmvtri. tantum loqvitBrdc judice: & pofito, qvdd etiani 
ad maritum rrahi qveat,attamenadulter illc prxfnmptus in longd 
ma jorteft odio, ob fummum denunci_tionui_ contemptum.qvdin 
*cru6, ctpiit qtiqvt.pr. 

"LXIX. (j) Ut prehendat indomo fua rantum,non eriam 
foeeri d.l.mtrite.24.. pr. fj.tdL.Jui, ittiuit. nec adulten,aliav£ 

flojt. in d. I. Grtcibnr. 4. vtri, occidi potutrit, C. toitm. PUcenliniu tr, 
de actuftt, tit.j. num.n. Ipfa vcro occifio prxciscin donio mariw 
non reqviritur : adulterum enim fugiente/n maritus perfeqviatq} 
«xtra domum occi Jere poteft Saijctt. ai d. I. Grttcbut. mm. 11, 4rg. . 
/. arndait.xi. §.u!t. in fin, ff.nd.Leg. Jul, dtadrrir,Angel,adtnnicm- 
l.Grttibut.EariiAC. optr.crim part.s .qvttjl.m n.f4. 

L X X. Sed anni pcr domum mariti h!c intellrgarur domi- 
cilium tantumh. e.ea. qvam inhabitat, arfnpr. Num.44. de domo- 
parris traditum ? AfSrmat Sa/jitct.ddd. /.Grdccbm. n.10. argumen- 
to adotno patris fumpto tx I. nttincs.21. tj.jut oceiitnii. i. (Sd. loc. 
qrod dir.i; Q.ftdfi.i.f.adL.Jn/.dcadulr.R.ztioiliri poslir.qvod dc 
patre di£tum,multd magis in mariroobtinear, utpotc cui tcrrninos 
angnlliorcs qvam patri.lex Julia pr_fcripltt.»<^ifm exd. l.marito.. 
14.pr.ff. 4dL.J11l.de airrlr. Vcrumdetcndi poteft,niarituin likim- 
pupe ferre,fi occidatadulterumprehcn_imfive indomo,inqvai- 
_abitat,(ive propria\in qva nonhabitat:qvia(i) lex domu maritr. 
addomicilium nonr^flringit.urdomum patris,/*jrM d. Nam.44^ 
i diverfis atitetn firme 11011 infermrvnaximc ubi agirur de pcen_ ir- 
roganda,qv:a tiim itl dubio ad liberandii proniorcs timus /. ArrU- 
n<u.4 7 .f,dceiii £ .& a a,o«./.fjaitm.,rj.Wl 
tas legis, ncmpii ut maiitus in domo fua.tautum prcliendat. ctiami 



impletur, fi domus mariti fk propria, qvamvis in cs non habitet: 
In dubio enimeaverborum inrerpretatio c(larripienda qv*rc- 
fponfum prsbeat beniguius l.eaqee i^z.i.t.l.fcmptr.si.i.faSnm. 
W/.' J. «fr. /. rapientt*.l6!,f. ie reg. jur. I. interprcutient. 42. ff. 
itfM. 

LXXI. (j)rUt uxorem fine mori Aimitrar rfiS. / M&ka.if. 

§.(S frecifitur.t. ff.adL.Jul.de aiub. S.t'yctt.add.1. Gr.itciuj. B.7. 

ratio vtdecur, nein crimen tenocinii iucidat l.mariti.zg. g.d, tit, 
I. crimen.i. C. eodem. Atqve d. I. manto. %. & pr^tifitur. & hodie ia 
\i(a,atc\pzr NoveU.111 . cap.is. mutatam effe. contra bartolum, fta- 

tuit Ditijfim Getbefrci, adl.mariti. 20. vtth. leneiimurk.ff, d.Iit. 

LXXJI- FormaMwB.iv. cap. butjvnjve.ie.fr. maritopri- 
feripta eonliftit in fcqq. (1) Ut habeai aliqvcm cumuxorefuaadul- 
teriifufpechim d.tap . bUq mj,. p r.tbi : Ciqeujujpicatur, 

LXXIIL Exemplum hujusmodi lufyecli adfert Odefredat 
4d4utb.fi ttvkti.it 1. cirta fr.CddL.Jul.de tdult : Si nimirum qvia 
fefie ad oluiimuxorisalterius dtj nofte canat,& abfente marito, 
cumea in loco fiifpecto colloqvatur, Poffum antem varis iftius 
"Aifpicionis effecaufai.dcqiibus yid. FoSir.praS.crim.part.1. vtrt. 
icem qvoifu'1 leno^n.it. Ceibman.yol.s.rejptmf.iS.n.Si.wqve adn,$6. 
7.11121 1. tit qveftitmhi cap 1. num.207. IS jeqq. Fnrin. oper. tnm.part.f. 
epiji.iit n.^.Cbrijlopb,Criif.lr.deindic.pnrt.i.tap.6. (3 Dn.Carpz, 
prallic. trim. tjveft.60. num.13. (S feqq. Ei qvidem non opus effe, ait 
Gemez.adL. Tjuri. So. tffcqcf. num,io, verf. opp.in qtantum, ut qvis 

aliqvoi vicibus anti fueritinvenrus cum uxore, velutalio modo 
veliemens (it fufpicio, fcd fnfficcre, qvdd marito fit fufpeQus. 

LXXIV. Verum enimveri) fufpiciohic non fit plan£ teme- 
raria & vana: qvia verbum fufpicari ind. cap. binjyogj. intelligcn- 
dnm e(l lcga:iter,h.e. eo modo.ut fiai ciira boni honeftiq; viri con- 
tumeliam, qvam cerrc nemiiiilex fieri pcrmittit/./. deinjar. Nu- 
meranrurenirntria fufpicionum genera ; aliud lemeratium, aliud 
probabile & aliud violeutum gloft inc.dixi1D0mintu.3z. q.i. veri. 
fitfiicie, Priusclliii vituperio,nihilq;probat ; fedreliqvaduofunt 
in laude& probationem faciuni Coihman, d. rifponf.iS. n.no. 

LXXV. Unde fi maritus tam temere' fofpiciofus fuerit.-uc 
taliccr virum bonum adulterii lufpcfium infimulet, Sc tieprobabi- 
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lem qviderh fufpiclonis eaufam habcat, veloti fi is, cui hujusmodi 
Jicconieitatio.uxoreni ejiw nunq vam conveniffei.aut literis aliove 
modo coinpeliaffcr, injuriarum conveniri poterit : qvia objcfla 
adultcrii fufpiciocfl atiqvid injuriofum; cum pragravec famam 
boni viri, faltcm hadenus , ut alti improbam opinionem de eo 
concipere qveanctanqvamdefe matam fcntiendi caufam prae- 
buerit : Prout hoc intcr diiSa injuriofa rcfcrtur.riafe/rn. kb.jl, i>*- 
tdgm.jur, cdp.t.num. j. {? fra. Allbuf. lib, t, Dittalog-.c. ctp, isj.b.m. 
Qvd facit, qvod fufpicio criminis dicatur qvafi tnfamia l.item.ir. 
- $.ttUud.tt:mfin.ff,4einjw. Hillig. *d DontU lib.16. canment.cdp. t. 
innnt.lit.b. &qvod fiifpedhim reddire jCttts appellctinfamare 
l.tum.ja. injin, ibi: bsc enimrei nonnunqvkm infimdt.ff. it jndic. ut 
©bfervavit Dent!Iiud.lili.t6 cdp.i. (f Falltr.lib i. rer.qmid. citp. ti. 
qntm citdt H&g.d.let. (•) qvia maritus hiclaeditpudoremboni 
• viri.a qvo fufpieio crimiuis eli ahena /. cmlt.j. C. defurt. c. tret.6. 
•frtft.i. Proftrens autemtale qvippiam, qvod alicujus pudorem 
Ixdit, injuriarum tenetur d.l. iicm.it. ^.genirdliier.tj.in pn.ff.de 
mjur.t\tx tnjuria canco major cft, qvod hic iri prarfentia triuni fiat 
teftium t.prdtar. ,.■<}. atroccnt.S.d. tie. (3) arg.l, fiverb.* . %.qvlpr» 
rti.i.ff. qvi /ntud.-tog. ubi fidcjuffor, pro reiqvalitaie fatis locuples, 
judicio fiftendi causa oblatus, (i rccufetur, ut non fatis locuples, 
injuriatum agere poceft: muttd magis igitur tnjuriarum aget vir 
bonus, ft ita adulterii fufpcctus efferatur ; cum td niagis injurivfuni 
fitjqvjmnon-locu^letemdiei,' .1 

LXXVI. Obftat.qvod injuria non nifiex arteeTu fcu animo 
injuriandi provcniai/.iiMj. i./ane.i.f dcwjur. Maritu.> atitem 
in calupropolitotalemnou haoear; tiim qvodjurcfuo uratiir-jig. 
l.in)iiri*'um. ij. fy.uqrt.i.d.tit. inm qvod deiiuncict, non ut infa- 
mec, fcd ut dchoneturab adulrerio : Qvz dnomaricum hic eo ma- 
gis juvare posfincrejvod caufa qva-liber, etiam faiua& iujufta, a 
dolo & contumelia exciifet Ifr/tmb.pdr.deinjur.mim.S.infin. per 
l.igitar n (J (Sgtntraluer.i.ff.dtlibfrdl.cditf. 

LXXVIf. Sed refpondetur (f)niaritus non potefi dici jtire 
fuouti qvod plani hic nullumeft ; jut enimdenunciandi ei eonce- 
dicur,fi vehemeuteni autfaltem probabilem fufpicionts eaufam 
habeatj nonetiani,fi pl»iii nullam , tx d&.fub N«m, i7 . (fje*. 

L (»)ex- 



(z) excubtioni cjns, qvdd non infamandi cansa cTeituheTet.hoc F* 
cafu non dabitur locus.utpoteqvo absqve causaei fic illegiiimi 
procedit; cumqve per fc iiijutiofum lit, viruin bonura , fine ulli 
causa,adulterii fufpeflumefrcrre tx diil.fiti Num.?r. utiqve comrJi 
cum militabit przfumpttq, qvoj animum injuriandi habcac : 
qvandoqvidcm cx illato iut natura injuriofo animus injuriandi 
pntfomitor/.jf »o<i «W" ii.S.pr. CMinjur. GcilM.s.obl.n6.num.tC 
Qviu nec excufabitur matitus,fi dicat, fe ignoraffe, qv6d verb» ■ 
illafueriiiiinjiiriofaiqviatamrcrupinacxifliniatiofidcrailaigiio» 
rantia noil excufat Lfirviia.4 ff. $>vod vi sui cljm. I.neiftipma.6, 
ff.icjnr.tS fjll,ig»or*<:t. omnino cniin fcircdsbebat, virum b'o- 
nnmfictradtandumcffe.ut necdiclonec facto fui>illetur. Cietefr 
runi d l.igitut. fy.ffgrntraiittr. agitde cafu divcrfn,& qvidem fii<g,' 
gtilari.ubi ob fummum libertatis favorem, pro eo, qvi etiam e* 
non juflrs rationibus, fine caiiiditate tamen, putavit fe liberum, - 
inqve libertaicmorattis cflj rcfpondetur qvod polfelToiis commo- 

LXXVIH. (?) lit tribus comcftationibns ernti atfmonrat 
deuxore vitanda d, top.iis qvog ; fr. Qvi coiucflationes noii pos— 
runtficrifimulunocorilcxtuAri-i-^^B.y/i-.A^^W.i b,io/ qviaubi 
aelus aliqvis facpius fieri reqviritur. ibi verbontm iteratio pec- 
unum come.ttum non fuiiicir, nifi fpecialitcrconcedatur^ ilcm. 
tjfannni.i.dtupeciljt. Nec ciiim.fi tres illi comcftr.tioncs uno- 
contcxiu fierenr, •/.%. abftine,abftine,abfiine; id effet fipiiiscon- 
tcftar.i, fed fa-piusloqvi.utinfimili ajiuitff^f. i* /.ficonvtntTit.*. 
B*m.j.f. dcp-.gimat. & cifircnf.m. 17,10. eiemplo I.Mtw.ue.6K 

Q.tum qni.r-. infin.fdtlcga/.*. 

LXXIX. Rcqvirit autem Nrviztnm d.iec tale ihtervallmH 
inter qvamlibet conicflationeni,ut nc omnesuna & eadcm die 
fiantd'j;./. ii-.ter.iv.ff.depub!. jxd.' Suffccrctnmcn uiiuni imervalli' 
diem, adiH; A"'i.-i\ lu.o.-m^ ;iLsi fimul ad eviiaixlain omnem dubi- 
tationcm fvadetiUtdprima.contcfiatione faltcm deiem,ve!utin 
{.promifftiT. 2i. fy.fifmt dic. I. m fin.f, dc tenfiiatr.pc.tin. & a (ecundi 
treadieseipcftentur. 

LXXX. Vetiim tentari posfit, triuas illas comefbtiones 
«riam ww dieiafte.fieri;fi eideni dicjiova; fufpicioiiit caufa; emer- 
* , ■ , i •'<■ g aa t. 



gsnt.ttC fi rufpecTM poft primam conreftattoriem illlco ujtorei 
conveniat, & rurstim poft fecundam ; qvia tempus t» d. Novrll. 
44f. bii qvoqee. non dcfinitum.arbitrio mariti commiffum inteliigi- 
tUC arg. 1. 1. v . cumdhit lempui.t.f. dcjur. delibcrand, 

- LXXXI. NecobftatargumentuniMi/././B/^.M.^^BW.. 
juiii. petitfliii, utpote i diverfis : Hicenimreusabfensided neqvit 
Kitra triduum percmptori^ ciiari Scdehinc damnari, qvod juft» 
rationc abeifeposfii ; Illic vero nulla ett fufpefto caufa, qvadc 
celcriiate contcftationutn qveramr : qvorfum enim deliberandi 
(patiymj&qvidei eum uxorealiena,ut velit in longum defcenile- 
re coniilium, abftineat illa, ncc ne ? abftinerc cq videm ci haud erit 
ditfictlc. fi vir alioqvi bonits eft; qvinciiimlieamvelhoneftade 
Caufa accedere poflet ; tamen unicaetiam contcftatione fada fari» 
caufse foret, ut ner alium id conficcrei,atq ve (ic adulterii fufpicio- 
iiem,&confeqve«ieripfumpericulum afemoverct: Certe illtus 
nihilintereft,una\an diverfis dicbus ter ita moneaiur.qvoniam 
{ota* fufpecta: abftinciiiia difcrimcn enitare pnrcft; cimi ccontri 
maxime interlit mariti, ut tanto citiits procedat, ob pcriculum 
morte ; qvoniam intermedioicmporc uxor aduitcrio lufpeciain 
pejus proficere,id*[ve ipfum, qvod niaritusfu(picabatur,efiectum 
dariqvcat. 

LXXXII. Qyamlibec etiam conteftationem demum fieri 
deberepoftnovamconverainnein fufpefliSi uxorts, adciint pro 
forma hic trinai tam allocutioncs, qvani dcnunciationesrcueon- 
teftattones reqviiamur, ftatuit Jacob. de Belhvif. ai iuih.iti tiecit 
viatriti Aviit §.hit qvoqve . colldt. S. cotumn.x. eppef.;. qvcm rcfert 
Gomez. adL.Tauri.li. !S /eqq num .60 . cirea oicd. Vcriim hanc ejus 
opinionem rejicit Gamtz. iird.idco.qvod legislator iftucnonre- 
cjvirar, fed de iribus contcft arionibus tanltim loq vatur. 

LXXXIIl. 03 titqvrviscontcftatiotriumvirorum fidcdi- 
enornm teftimonia habeat d. Nov. vj.iap. hii qvoqve. it.fr. Ratio 
hicfubeffeviderur.utexhujusmoditeflimoniisconteftatiofittan. 
togravior& tcrribilior ad dehortandumabadulterio: Et arqvi- 
pollct ha:c eOnteftati<i i tribus viris honeftis fubfcripta inftrumen- 
KO$\foYiCol.(cript!t'ai.u.in§n.C.ipipotior.iiipigii.bi!>cjrit, Pos- 

funt autem vcL-bahaLjcccttium vitomm ceftiinonia dupiici niodo 
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aceipT: Llno,(i infinoatio conteftationum fiatin pratfentia triun* 
virorum.qvoferc fenfu concepta c&siub.fiiiviiti.C.aJL.Jxl.i* 
adnlt. Altero, fi conteftatioties illxfint airibus viris fubfcriptat t 
Utroqvcenimmodoverum eft.eas triuinvirorurnteftimoniaha- 
berc. Polierioretamcn modo ncceflcefi, ut conteltotionts futpe- 
fioinfinuemurpemuncium Judicii, aliov£ legitimo modo; ciim 
«1 ex dccem pluritmi ve fnbfcripttone de carum infimiatione haut 
conftareqvcat. Atqvefic inutroqvccalu mariius posfit evadtre 
impuni, fi poft trinas conteftaiiones fa£tas,& form&d.Nor&W: 
tap. buaso&.pr. incarterisobfervata, (ufpeaum occidat. 

LXXXIV. Norarium qvoqve piibliciiinhic adhibendnm, 

pUtat Odcfrcdtu add.autb.fnjvii ti. C. ai L.Jnl. dtdtult.num.i.ibi: 
vocateiabtlliont($tribaittftibiu. Sed necesfitatis id noneife, tra- 
liit Gonaz. ddL. TAuri. te. (S fiqq.ntim.6i: in fin. Cujus fenienira vel 
idco eflindnbia,qv&d d.Not.nj. cip.hu qveqvt, cabellionis haud 
meminerit. 

LXXXV. (+) Iftconteftatkmes fiant in fcripto : Scriptn- 
ramenim proipsaformihic reqviri, oficnduni verba ex fcripio, 
(i.e. in fcripto, juxta phralin Latinorum, lic Cafar lii i. btU. Gall. ex 
vinculis caufam dicere. & Cit. Hbj.tfjit, cx tempore orficium q var- 
ritttr; h,e. in vincu!is,in tcmpore, ti: obfervavit Tiomai Linactr dt 
tmtndal.ftrullur. Ldtin.ftrm. lib. i. lif, f.lS tx pagjj,') qva: tcr ex- 
primuntur & qvafi inculcanturin^r, d.iap.binjvc-%, addita pard- 
Cula (i, qviconditionem importat l.i.pr, ibit fi pmftcifcdiur.f.dt 
offt.cjos cuimaniai.tSjurUiicl. Ratio-dari posfit, qvodiuretan- 
ri mom?nti legisiatorco cautius procedi «o!uerit,nt videlicct is y 
cui itadenuncjatur,jusi!lud,ceuplane (inguljre, fatis percipere, 
rciqvegravitatcm certoiudicioponderare qveat. Ex qvoappa- 
ret, argtimentum i contrario fenfu.qvod aliis in jureeft forrisfi- 
iruxml.i.pr. vtTf.Hujiurti.ff.it offc.tjtu.cuimaniji.rsl juriidiB.tC 
hiclocnm habere, vidtlicet, nt is,qvi httiusmodi conteftaiiones 
noninicripto, fcd viva voce, licctadhibitis teftibus, fnfpefto infi- 
uuat, proptcrformairaale^eprBfcriptamnon litplanc impunis. 

LXXXVI. Atqvi obfiat (i) qvod d„vcrba e\ fcripto, non 
difpolitivc , fed narrativc concepta videantur : in qvibus .irgu- 
■asawm icontrattafeafu haud pro«dit ) .fecuaduni Ertrktrd.n» 



tepJot.*ee»ttar.fcnf.n.ii. Refp In^verbailladifpolitlvdcon» 

eeptafiinr.qviad.tfniMi/. ap.hu qvoqst. nonefttalis conftitutio, 
qva princeps interrnganri ad fafti narrationcm rcTcribit, qvales 
funr plera-qvc LL. Codicis, exqvibus eqvidem non benc ducitur 
argunientum a contrario fcnfu Ricbev, ai 7V, vol i, di/jwt,?. thif.it, 
lit.cpag.si4- infia. Anton F.tl> tj.conjeQ.i. Sed ediitum,qvo>ur 
defcribunt Thtopbil. in $ fidff qvedprincipi,6,hjlit,dtjur.njturtl. 
gm.tfciviUUnric.Hahninobftrvjt. ad Digcjter.lib.i.tit.dt conjlit& 
frintip.vtrb. vtlptr tpi/lelam. pag.So. princeps non intcrrogatus, 
fedfpontaneoacproprio motu derepubl. jus conftitait; Qvippe 
Imneratorini/.f^.Aij jfjj. cafumcuiiicircumllantiisfigurac.qvi- 
busobfervarismaritus impuiidcctidereqveat.&igirur ncgletfis 
neqveat : Aliis fi verbailla ex fcriptonarrative' tantum concepta 
eflent;uciq; & hic verba habemcs tefKmonia trium virorum &c. 
talia fbrenr;atq;hinc inferri poffer, ejusmodi contcftationes et- 
ilmvalere ftibprxfeniia duoruni tefiium, &qvidemvel ftrmina- 
rumildqvodtextuirepugnar, ^ 

LXXXVU. Obltat('.)qv6dteftesidemvivlvoceconte- 
ftari posfmt , qvodin fcripris. Rcfp. In formis non admitiitur 
aiqvipollens l. aiiprator.}. S.fin. cum duab.ftqq. I. qviptrfjluttm, jj, 
f. it jurejurand, Simon Vaz Barhs. loc com. IH.F. n. ji.in fin, Scri- 

pturam vcrd hic proforma ccqviri, /upr.Num.Sr probatum eft. 

LXXXVI II. Fomnilahujusmodi deiiunciationum fcucon- 
teftationumtradiuiriWr&ieaiw/W».»»*//. lib. i. n. idj. ad hune feri 
modum. ' EgoN N. hifceliterisconteftor.proteftor&denuncio 
tibi N N q vod habram te fufpeftum adu'terii cum uxore mea. 
Qvarereadmoneo, ur ci impofterumabftineas, neculloniodo 
cum eaconvrniasautloqvaris, Qyod fi eam , ncglcfla hac mci 
aJmonitione . rurfumcon.venireaufusfueris,dcnuiicio, proteftor 
6c contefior iisdem literis, mecontra te ufurum remctiio & execu- 
tjonemihiajureconcesfis, Et utuiajocemfitlem huicmeidcnun» 
ciatioui adhibeas.candemex fcripto fleri , fitatribus adhoc vo- 
eadsteftibus fubfcribi , curavi v Aftum N. die N. AnnoN. 
" ",. N.N. 

In rTdeni hujus fubrcripumus 

N,N. N,N, N.N. 




Idq; denunclationis inrtmncntum marims furpeetp l 
nuncium curiz , qvi judici aaum infinuarionis cum circi 
referat : Relationcm veco ludcxadis inferat. Vel "~ - A 
publicumcuniduobustcftibus.qviaauininfit 
to publico corroboret Neviz. i. lac. 
■ LXXXI5C CfO Uc maritus pofl tres conrc!bu 
flumcumuiorc fua iimmatindomofua\autuxoris,aOTadi 
autpopinis , aut fucurbanisrf.Afcwtf.u/. cap.bit/jVOfapr. 

XC. SeduCruminqvinq;!ocishic enumeratis tantum; 
vcrbqvovisinlocofufpeflo taliter invenrusoccidi qveat? Pt 
trEriuant Odofrtd. ad amb. fi qeis ci. n. i. tirca med, C. dd L. JuL ie 
sdnlt. ubicradic, invenwminalio locoprivaeo non poffe occidi, 
fcd capi, & convocatistribus tcflibu* judiciprafentaH.A«<r.i£i^' 

MdNovcUailmp. ^tftnian.part. 12. cap. r. n. '-pag.6&. (i Mattbitt 
Stcpban. ad d. tfavtB.ii?. »- 19.fMg.60f. Qy.orum opinio probari po- 
teflCiOperparticulam fi W cap.buqvea.. qvitarguit,roarito,d«- 
mum fnb ccndiiione hanc pcrirrcndi liccniiamcffe. fi inaliqvo 
hormn qvinq; locorum ejusmodi fuf|icdum, inveniat arg.li.pr. 

VCrf. btijm ret.ff.icefe.ti. cui nt*vd„t. rfl jttrudiB, (2.) q via (»4 
tap.buqt>e%. fit oppofitio horum qvinq: locorum & nliorum.iii." 
fvtri inalio leco talcm mvtnent. (j .) q vod harc periniendi |i 
eiorbicct i ratibnejuris communis:adeoq| velnt odiofa ficr 
gerlda c . t- J. iSe vero. infin. defil. prcsbyt.in «, f 4.) facit hue 
feinterminisL.]nliz, qvalicetroarito jusoccidcndiconceJat,fi 
qvem in adulteriouxoris inveniat ; f qvi aflns, qvantum adocci- 
ticndiliccntiam.aiqvipolletinveniionifiirpeclicumuxorepofttri- 
nas coutefbtiones:) id tamen non facit indiicinetc, fed pro diver- 
fltareloci ,fi nempe indomo fui, nonetiam foccri alterrusvede- 
prchcndat/.mjfifo.av./i-./; adL.Jul.deadttlt. ( f .) qvla maritOt 
contraalibiricinvenium, aliud inprompru cft retnediuni,fcil.nt 
etimcapereS: fndicitradereqveat,nonaliJprobationca,dftriaus, 
qvdm ut tribus oftetidnt tcftibus, fe euridcm cum uxore fua reperis- 
fevciim reuSex hocfolo adulierii pcena; fubjiciatur, ueqvidem 
habits q 1 aflione , an vere" id ccmniiferit d, cap. bu^eaj.pr.verffi 

Vtrbinjlia toto.lf ff. 1. 

- XCL Pofterius vero ampleauntur ^W. m d^amtk. ftqvk 
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tiipr.Ntvhtn.^h.tiwft, tb.i. n. i<y. inpr.Pitr. Cabilliutr.dtomiri 
gintr.bcnicid. n.at. Vtrf.Hoc tamenintelSgt.F%rinac.cper.irim.pare, 
f.qvaft. 121. n. 12/. £T Joban, Branneman. in C. add. 4tilb.fi qeueifol. 

SK.dum gentralicer loq vuntur ,talicerreperrum in loco fijfpcilo, 
(vclutinconciavi januis claufis, donio cdlane repagulis munita", 
fcgecibus, fylvisdcnfis, kdoipfo, utin fimili locum fufpcctum «e- 

fmttOM0§pl> Crtthatr.de indic.pnrt.i.tap.j.n.i.in fin.) necau 

pollcvidelicetubi cneundioccafioeft.ut declarant Batd.Fvinac, 
& Brunntnt.d. loc. fdq,- probatur ( i .) qvia rario, ctir tn popinis & 
rubnrbaniscuriiuxorcinvemus occidi qveat , inqvolibct loco fu- 
fpetto rnHtcat : ucc enini poteft dari propior legis ratio.qvam, 
ijvodmitsfcortaaoni materia tt facultas dari foicat, in popini 
qvidem ob intempcrantiam , tibi ligurire ac helu.iri folitum, mf »/E 
FaltaminRatidt» loqvitur Pltr, Rcbitfm tomment. adnt dt PS.t. i» 
kgnenforia.it}. infut.verb.coqvi.vtrf.tilaatcm. pag. qo/. qvofacit 
LpMm.^.i.fiqea Q.ff.derit.mtpt. Cf 1. qsaadultenum ly.C.adL. 
$ut.de*d*le, In fuburbio auiem propter folitiidinem , utpote rei 
Vcneresmaxime accomniodatam. (2. ) per atgumentum deab- 
turdo, (qvod arguendi Renusin jnre paslim ufurpatur, velutmt, 
tumabfurdum.j.f.deb^fibertor. t.avi u/umfidhm. iJ.SiufH.fr. 
pttai 1$ alibi , Evirb. toc. 2;. n. 1.) Etenim (i didunifj/' hUqvefc, 
pra-cifeincelligatutde popinis& fuburbauisiu.fpccie,'feuqv£ta- 
libns ; Ceqvetur, fiifpeSum illum ncc in lnpanari aut lenonisgur- 

liajc ipfaloca lcnnatiom p-i^cip.ilitc:' fiii:dellinara,atq;hincdQ- 
lormariiilongefumajorilnpopiiiis i cro.t fnbuvbiis exacciden- 
tiad eam dcveniri foleac. ([.) qvia htc agittir de cafti pccnali,. 
^vo, frponas.ctn&iiitn effe , anmaritus, qvi ralitcriiivcntnmalibi 
Hi loco arqve fufpefto necavit, punicndtlsftc , riccne, arripienda. 
eft occafio-ad libcrandum l.fadam. i/j. S.inp/rnaSibm.j.t: rapicn- 
da. lil.ff. dertg.jur. c. in.panh. 4%. d. tii.a 6, l.Arriamu.^.f. de eb- 
Ug.ffacl. 

XCH. Nonobflantrationes pwvopinioneprioriadducla>: 
Nam relponderi poteUad (1) qvod conditioilla-non reilriugar 
tnrad popinas8c(tiburbia,qvataILa,fedadqvsEvis loca fufpect* 
fce^adulterionatrando^comaioda.: ciim aopeilatione popinar 

' . v- ' , aifufco-- 
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*«(8B)4* 

& Cuburbii hic veniat locus, ubi detur oceafio fcortincti, ex dtff, 
Ad (a) qvodilla qvinqve locanonopponanturaliisaqvcfufpe- 
ftis, fed non-fufpc^is.i. e. in qvibus non detur illa uccalio.qvx in 
popinis& fuburbiisfolct : Necenim fenfus efl dctp.bh'qvoqve. 
maritum, litalemcum uxore inveniat extra domum fuam.vel uxo- 
ris vcl adultcrvin locoetiam maxime fufpccto, dummodonon in 
popina aut fuburbio, occiderenon polfe : cini hoc modo. falvis 
verbis legis, fententiaejuscircumveniatur arg.i. camra ig.ff.JtU~ 
gib. Ad (?) qvod htcagaturdc pccna evitanda,qvocafueriani 
exorbitantiaob fimilcin vel majorem rationcmcxter.dunturfriw- 

h.rd. loc. iration.lt$Aaig.nw*.ss.& ftq. Qvinimo hic prnprie! 

tiulli (it extenlio ; cum ipfo vocabulo popim & fuburbii qvilibet 
lpcus ad libidinem exptendam idoneus contineamr, tx *ddut}£ u 
rttiont, Ad (4) qvod finiiliaadmodiim langiidcprobenti^gif- 
l4r.4xi$m,hg.ceHt.4.dtcur. i.axiem. 1. flcqvdd fimiie illudex L. 
]uiia,inipsa parte.qva cum A up.hiKpn^ confeitur, fitdislimi- 
le. Etenim Lex Julia 11011 nifi in domo mariti taliter prehenfum 
occidi permittit, dum entenfioncm claviJ prohibet 4, l. marire. ibi: 
jomiftut^noritiiaifificeri: ld qvod \\\d, cnp bu qvtig,. non apparet» 
Ad (f)qvodnullafitconfeqventia 1 qviaaliasmiiritonunqvinl 
hoc jus coinpcteret. utpore ctii fempcr libcrum, occi lionc poltha» 
bitii. talem accufsr-c ; cumnulla legis neceslitate ad nccidendum 
tftringatur. 

XCIII. Anautetnadultero, jxxu 1l.N0ve8.u7. cap.hUqw 
qvtM.fr. Otctsfi, necelle (it, ut maritus uxorem diniirtat, vclut 111 
eafod.t.miriro sa-.^.i. ff.ad I.eg.Ju'i.drjdu/t. reqviritur,de qvo 
a&umeilfiipr.Nitoi.ti.? Nego 1 qvia(i)textus iaJ.tip.bii qmqve. 
' id non reqvirit (i)c.iftis^. /. mjMJe.dcafu tt. cAf.buqiog,. efrplt* 
ne diverfus,«( fupr.Num. tij. vtrf. qvfanqvei. cft demonftrarum : 
Etutiq^ divcrra funt, vcre in adulterio prclicndi, & pr*fwnptiv£: 
i Uiverfisautcm non recte 1 infertur,maxime.iii re odiofa,qvalis 
eftdimisfiouxoris. 

XCIV. Obftat (1) qvod eadem ratio efle videaiur adulterii 
vcri tk&Lce,cimt.cjp buqvea, pra-fumpti: qvia adulter ifteprae- 
fumptusexiincfolo, qvod pofi tres conteftationes cum-tixorefue- 
rit tnventus, pcctiie adulterii fubjtcitur, nulla ali;i tatione q vafitl 



4.c4p.Bu:qM$,,wpr-.vtrf.illui»vire. Refp. toqvirurharceorifti- 
tutio tantum de viro illo fiifpefto, qve, ut odiofa Si exorbitant , a4 
uxorem extendi ncqviidrg.cjtp.i.verfi/Jtvrre.infin.Jt filiu prei- 
IqttTsr. in 6. Et ratio ifiius prenzeft nimia contumacta,q va fufpe- 
£tus illetres folennes mariti denunciationes neglexit,qvicomu« 
maeiaceffat inuxore, utcui apud matitum habiranti non ita dc- 
nunciatnr: Qvmposfit ujtoretiam infons & invitai fufpcSo illo 
attentanda: pudickise gratia compellari } Id qvod m cafu, qve 
maritus uxotemtetinei& affeflionemaritali ulierius profeqvittir f 
eltpra:fumer)dum,cumnon lit verifimile.citm unorcm^vatn Lit 
adulteram, efle retenturtitn ; Atqvchzc tententia coiiflabilitur es 
eo.qvod raatrimonii favorfitmaximus nrgi.ni. l.i ff.jotut.mdtrim. 

Dn.Cjrpzov, lib,2.jKruprudent.tonfijt. lit. j. litfinit. fi.rtum. m. in fin. 
&qvodopiniofavens>»atrimoniufjr pra-fcrcr.da opinioni mintis 
favetlti t.litet tx qvjdam.fi.infin. vtrj. TolerMhiu efl cnim. X.tfe 
ttftib.&4lieli*r.DH.C4rpz.d.W.i.tit i. ttefnir.a4.num.il. Obftat 

(»)qvodetiamuxor,poft trcs coiitcftationes fufpreto infinuatas, 
in colloqvincum eoprehcnfa, ut adnltera puniatur cap.bii tjve- 
qve. i. ibii mrattj^t perfonet. [£ iiii ilti fient ddutteri punitintur. 
Refp. Agitd. O.i. dccotamiim cafu.qvocollocutiofitin ccclefia* 
tuncenim cansa cognita titcrqve, (i fciltcet Bt uxor fufpccta fit, 
djudice punitur, ob violationrm loci fanclisfiim, ut iiinuunt verba 
finalia qvi fanctisiima loca violareprzfumunt<i. $.c Obflatf; } 
qvodadulter non posfit prsfumi , nifi etiam adultcra prsftmiatur. 
ex naiuti rclanrum. Rcfp. cft qvidem & hic aliqva przfum- 
ptiocontrauxoretn, fed non tanta, qvanta comra virum, qvi tres ' 
cjusmodi comeftationes fprevit , & facile illa prifnmptio elidiiuc 
peraliam , nempefi maritus uxorem luapte rerineat :. Nimtrum 
fufpectiilliusimpudetitisfimusconamstoiiesiteratushicprocrre- 
ciuhaberur.qvod nihilomiferitin attentanda uxore aliena , qvo 
pudicitiameiusexpiignareciexemplo illius, qvkum tclo hominis 
necandi caufa ambular , in qvo itidem arfeilus pio cftect n ptinitur 

S iiemltxCorr,elia.s. JnjJ.it put,l.jiidit.l.U qvi.j.C.tdL. CBrntt.it 
fic. 07. i. pr, i% Geibefrci.ff fd. t> 

X C V. Fintt iftius juriseffe viderur (t.)utgravirasjufiido- 
loris habeat levantencmti ac folatium *rg, t, tapiitlmm, it. §.f.imo- 
- M . . fiu 



fis.H. f. depan: jmsHl I. fi adulttrium. ;J. f. Imprrator. i.ff.arlt. 
Jut. de aiult. q/od ipfum ex hac ultione capium pater & marirus: 
cjvia 

— - — — rninuitvindicTadolorern 

Ooid.lib.i.amor.ettg.i.fui f,n. & fblatiuni atfcrtei, qviaccipirin- 
juriam Sentc. lib. i. deciemtntcap. n.pr. imo nil dulcius ultione Lst- 
fis^'»«Vi4Ji.A(/4Jw4i.ff[.atqieitvindifta bonuni vita |'ucundius 
ipfa. Juvenat.Satyr.ij. (z ) ut metu illins occidendi liceiitiaMirt- 
probi ab adulterio deterreantur & avocenturdri;. t.fi qvufoni, t.f. 
fqvoscomitum.t.inlin.l.fipaiia.zB.f.dtpun.d. i.fioufti Nevizan. 
fyb^nupt. lib. r. n.oo.fot.ss.ibi: faittm limore mtriro-rtm ak/iincbtmt 
sdulreri. Qv6pertinet,q»odait Oiif-eiitu adautb.fiqvuei.inpr. 
C.adL Jnl. dtadnlt, Jusdiila: Novell. 117 cap, biiqvo%. is. pofitum 
efle proptcr faiuos homines (fcil. ab infiituto revocanJos.) qvi 
uxoiibusalienisiiifidiantur,ureascominipant. (j. ineadulteit- 
um ob Jefec>um probatiotiis abeat itnpune Afottf Tt/lat. aJErang. 
Uattba cjp r. qptji.nj. pag.lf 7.tif, d.verf. dicendttm. ubi.Legcm 
hocidcopcrmiiiflc.aiituniat, n-, fi in Jdulreiioitiven>uni nonli- 
ceret patri vel marirooccideru ,talecrimen qvodammodoimpu- 
ne committeretur: qvia fortafseid poilci probati. nonpollcrjfi 
judicialiter agendum eiler. 

XCVI. Efrcaus efr impunita* : occidi enim !cg*s permjt- 
imxexdiCI. a!ia?noueflctoccidcndi jus.nMnVo. 74. i.nlr.infin.f. 
ad L.fttl.dc adu/t.Sta WccmiitVovell.tt?, iap.buqrodj.is. Q^oJ au- 
iemfit legitime, prcnam iionmcretur/.G'.f« /<«*■. a.C: cod. 

XCVII. Sedanneetianiimptiiiiraci locuseflepolTr, fTpa- 
ter vclmariius.adulierotaliterocctfo.deprchenlioneminadultc- 
rioneqveat probare teftibus? Siccerte; Si circumftanriT td fva- 
deant :Etcnimcafiis hic de eorum numeroeft, qtx occu te fieri 
folent adeoq.difficilisprcbaiioiiisfuni : in qvibus loeoprobatio- 
nisfufficiuncprscfumptioncsacindicia ad liberar. Jtini rcnm.ii/. 
. I.notiomnc.s. tj, ib.itbatu.d. I. dt[er, 0 rem.;.^.fid/!u.f.dcrcmi. 
liiar.NovtH.t.cap i. Q.Sivcroii qtidtm.i Idqvod in fpccie huiltS 
materiiinnuit texlUI inl. capire isQ.qrod adjr,irat.u/'./ttnilopr, 
ff.adL. Jttt.de adtt/r. nbi dcpreheniio in aJuherio probatLiretiam 
pcrtedespolleiladduaos, qviutiq; dcprehenfionem iiufiuvicie- 
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renentietiintiTtatijeportet.uufftcs hfcaifmTttantur vetcfeautft' 
rnatieuo (qv6 inclinare videtur Gttbtfr.diuadd. f.qtadadjititur, 
ubi ficait:T- ftes J.icqvid deponem? Anfc vidifle Titiumcaptum, 
qvemdiccbanta!iicaptu^nadulterio?fihocdixeris,hocfingu1ari 
tafuteftimomumdeauditualienoadmiferis conxn tjtfiiutn.ii.ilii,- 
fitii pra/tntia (ka.C.dtttjiib.) nempe dicentes, ex patre velmarico 
iracofeaudiiflc.qvod adultertt in filid ve! uxoreinvcnerit;vel fal- 
tcm teftamcs de fignis ab adultcrio rclictis , ex qvibus colligi pos- 
fit, deprchenfionem tn aciu faftam fuiffe. Et igitur, fipatervti 
maritmalias fuerit virbonus & pacificus, ejusadfirmationi hic fi- 
des habebicur arg. d. /. j*4r*ar«,stqvumenim e(l , utboni nonii- 
nis linccritas bonis fit patrocinio , & ut nigri nominis macula fa- 
mofis fitdctrimento , uc loqviturin CumW Ddmboudtr. frax.trwt. 
(ap.ft.n. ig.&fiq. Ac ira qvotidie pto defenfione accufati de 
crimine.hujusmodiarticulos : qv&d femper fuerit nominatus Sc 
habitusboninoniinisfc famr , dariieftaturfitf bardht.ittnip.ad 
ttmf.n.4. Qribus pofitis, patri velmaritoillicredctur, etiamff 
adulrernonindomoejuj, fcdviaptibl. velalibi occifus jaccat, fi 
cumtnfugidemum fe apprchendilTc dixcrtt : Et multo magis.fi 
jiixctm apparcant vefligia aduttcrii , ut, fi adulter inveniatur occi- 
fusin lccrovelcubiculomariti; linudus.velnudofaltem gremio. 
Qvjnetiamproparrctum.ubieumadukero fimul & filiamocci- 
dic, vioicnta eft przfumprio , qv6d eos in adulterio prehcnderit; 
fi .jvidcm arfcitio patris plcrunjq; confilium proIiberiscapil,utfi- 
liat,«iam in adultcrio inventar.parcat i.nttinta. t*. f.fin.f. ad 
Ltg.Jul. dt adnit. ad^oqvc miiitis verifimileeft, eum extra hunc ca- 
fum filiamuna cum viro alieno necare voluiffc. Idcmq; erit. fi pa- 
trcaduhetum occidcnre . Glia intetim aufugiat, nec a patre in gra- 
tiani recipianir i namq-, filfam adulterii falfo arguere , atq; obid 
abdicare , a paterno affeflu plane aliemim cft *-g. l.rwafalhm.bj .%. 

ig.dtrit.mtpi. 

XCVIII. Hucpertincnttradita AGoixtzfoadl.TaiiriJii, & 
ftqq. »j'6.&fiq, ubi.dum de jure regni Hifpan. loqvitnr, qvoma- 
ritoetlam uxorcm nccare licitum.fic ait: Utilis&ncceflariaeft 

2v9>Oio,icemq; notabitis 4V q votidianus articulus ; fi maritus occi- 
tt uxottm & adulterum rcpertos in flagtanti ctiminc, fed tiott 
M i f oceft 



pOteft. probare, qvaliter eos invcncrit adutrerando.qvoniodore 
excufet ? Et refpondct ibidcm.qvod.fi ta'es reperianiur oceiii 
incndcm iccto, vcl alio fccrctoloco nuduscum nud i,ex hoc latis. 
confiet.eos in flagranti adukerio rcpertos fuilTe , (1 j <^ r liieru.it, 
K dtfrtfumft, (a) qviain dubioqvisibi occifus pnrfuinatur,ubi 
reperitur. (;) qua in Jclictiv ijvjiuffi .'gitur d: 1 ivo lbfolvendOi 
indiibiofcmper inrelligi dcbeat aliqvideuefae"tumreinpore& !o- 
co liciiopotius.qvam iiliciro, ut ejcufetur £ Jelicto*^ l.meriio, 
/;. f. frofoc. ( 4) qvia in crimina'ibus probetur defcnlio etiam 
porfolasconiccruras&prifumpiiones: Sin verorericrianturnc- 
cifi nouin eodeio lecto, vel lccrcio loco,nudus cum nuda ; fed ve- 
ftiii, & taliqvidemin loco.ubi, fi vivi reperirenrur, non rlletcon- 
traeostam violcnra adulterii fufpicio, non cxcufetur maritus.et». 
iamlidicat, feinvenifleeos adulteraud o, fij(tc*iti Gomeziui, 

XCIX, Cognationem lioe eum jnrc habct jus nccidendi 
(1) raptorcm &einin*.ejiisq', auxiliariOs in tfjgranti crimmcprc- 
henfos, rapttr pJrentibus,confangvineis , tutoribus , patronis 8c 
dominisconcelfum/. un.pr.C.dcrjft.virgin. (•) lUiprum libi vel 
fuisviinfen-nlcm/.t. $ irem.Dirtu.+.f.jJ L.cVnr/. defic.tr. (j) 
ag»rclTorem vira: periculum imendenicm /. is ovi. 2. I.Ji aitegis. 4. C. 
d.iit.ty. $}.£>. Artic. 139. (4) transfugam/. r;ar&»;,j $ ulr.ff.ai 
L.Cernci.deficar. (r) defertorem miiiiii, fi capienti armis refific- 
reconetur i.fi deftrtorti.i.C.de Dejertor. Bittr. thfS S. dty.z. tbrf.6. 
(6) latronempnblicmn/.i.e'?. CtpMd.iic.uik- fin.jvd. ftvioji- 
ctr. ctiamfl non ipfe prior invadat, aut telo fe defendat tfr% i» 
Votieli ewtlett. M 17. commtm.tr. e.-p.i. m not. iit. O.pjg. ,z. ratio rft 
qvia futficit,qvdd (it latro publicin . cii cnim ipfo, q> od talii.cff, 
invadereinteiligitur d.i.i. ilrt : ijpo.I i--te ■ideii.n . adec,-.]; i;, qvi larro- 
nempub'iicunioccidit,invadenii refiftere inielii^itur. (7 ; fiirem- 
noctunium jurc TiWxno Cxad zz verf.t.SccAnonkoc.flper/Bdirnj.f, 
X. de kemitid. wUiwtitr. vtltdfiud. ubi raiii additur.qviaiioctu non 
potcftdifcetni,aiiadfiirandum,an verooccidendumvenerit. Jure 
civili ut fur noaurimsimpuucoccidi pnsiir, reqvirttur prirao te- 
ftifi.:atiocurridamore /./>*#. 4- fy.i./f.idl. Aqvit. Secnndour fwe 
periculoei parci nonpottlerit l.fmem.g tf.*d r.eg.Csrnel. deficir. 
a^i.tioo-auta.Triboniaiioaut.abintcrpretationeptudentum pro- 
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tenifle rUtuit BtchiriaudTr. val. r, $$.3». tbtf.i.lit.b.pig.im, &' 
feq co qvod Lege tz. tab. cur noflurnus fimpliciter & qvoqvo 
modooccidi pcrmittatut, 4; meriio hic cxculari debeat, qvi non 
exdamavit.qvippc qvod periculum lit,ne fur clamore excitato 
extrema teutet; Sc Ci foni furiam cubiculum ingrcfTus Itt. pncfer- 
titnab hominibus reinotius. nimis ferum ab exclamattone iit au- 
>ilium,fi altcr latronis animo vencnt.auc incipiat inducreani- 
mum lacronis. (g) furem diurnuni. tela fcdcfcijdcnrem l.ftpigno- 
re.rt i-furcm 1 f. dcfun. i. I. iuqrt. 4. t).i./« fit.fddL, Aqvit. c.fi 
perfadicnt.i X ' dtbomuid &limilcs. 

C- Et jurirf. tJneU. 117 utp.baqvoqtc.tt.pr. qvoJammodo 
fimileeft juscanon.qvo facerdo- de qvacuiiqve fbemina fcorta- 
tiouis crimine fafpectus, poft prim.im fcctiudam Sc tertiam ad- 

•rio prehenfi.cum hujiismodi dcprelienfio ipfum fundamentum 

vel in coqviilcm prehenli, fed fada aut ab alio, qvim patrc fcu 
marico, /«/»■. Num.i2.& uifr.Num.iii. au: q iJem a patre velma- 
rito, vcrumcontra formam lesibus prjlcriptam. etenim qvod in 
termints legitimis cft impune, id extra eos,utpo:c ttim illegitimc 
factum, pccaam meretur / GrMcbm.4. C.nd Ltg.Jut.de tActt.fafr-. 
Num.iit, aurerfam juxta fortnamillam, fcJ ils calibus, qvibus Jo- 
lor juftus aut omnino ceffat i»fr. Num.uj. aut a J occidendum non 
K&.fj. a rc\ens.i«f.N«m.in.(f jcq. 

C 1 1. An veru patri vel tnarfio mitiganda fit ordmaria 
LegisCornelisc ptrna.ri eum, qvem occiJit, n.in qvidcm inadul- 
terio inveu:'rit, f J tamen id jamantc commiftlTc, probareqveat? 

NegiteqviJem Antan.Gomezuu kUL TJiiri Jo. C /cqq.nuiti.tS.Yi&C 
poti ;i!m:mratioue:qvia , ut aggreUorem ex intervaMooccidens 
oniinaria pcena ifhdrmtii-ftf C.*d L.Cern.Jefic. Ita & hoc ca- 
fupater vel maricus. VerLim infpieietid* hle fuiu circumftantite; 
Eteiiimconftitit patri vcl-marito dc adulterio vel anic occilio- 
liem, velpofldjmuiiL : 1'oirerioreqvidem cafu ncgati va fcntentia 
noi! habct dubiuni,- qyamvis cnimad probandum admiffus, adul- 



teriumprnbirer,eltanicn heqvaqvam proficeret, cQm Hfon noa 
ut aduiterumoccidenr.adeoq/c necjuftamirxcaufamhabucrit, 
qvi pccnam homieidii miiigaret ; qvia de jgnor.ocriiiiiuenoa 
potuit incalefcere, ut proinde fruftra hic aJ probandnm fc offer- 
ret. Sed priorecaruprenaniitigabitur, fi ftatini iimulac dcadul- 
terio eommiflo fibi conftiterit, duranie ira & perturbatioue adul- 
tcrum occidcrit : q via zx kx calore intcrficicns ordinariam Lcgii 
CoriKliar pcenam evitat, fi jtiftamiri caufam liabeat «rg.t fiaiul- 
terium. jS. t}.Imper4tor.t,ibi;uhimum(tffplh\umrtmmitur, lum fit 
difficitlimttm,')Hjlum dohrtm temptrare.ff'. ad L Jul.de aduti , Valtntix. 
VillZ.eomment.4dL.Cora.iep14r.c4p. s.pertot. Ftrinae tper.crim, 
pan.T.qv4f..\2i.num.iif. Trtutl.voU.difp.32. rbtf.6.fu&tit,c. &ibi 
B-t:bav. p4%. U76. ubi tradit, pcenam miligari, cluobus concurren- 
tibus ( 1} fi occifio futdurame adhucira&perrurbatione, (-■) fi 
jtifta fit incaufa. Raiio ratinniseft, qvdd Lcx Cornelia reqvi- 
rat dolurti ma'um tit.f.!S C.adLt^, Corn.de (ic. hunc aiitem juftus 
in calor cxcludar Voliz. d. cap.s, nttm.ij. Ncc enim cum Gome- 
zio diB.be. reflringcndus cfttextus wd S.Impcato'. ad folum ca- 
fnm,qvoadu;teiiin fiagranti criuiine funt rcperti , qviaratioejiis 
tft generalis, & ideo ipfum jus ad confimiles cafus extendi porerit, 

fecundum top. irMhnt/tgk UrfttEverbari.hi.Jy Scbhkird.hc, if, 
Hinc ftibfumimr : Atqvi patcrvcl m.iritns.taliterin prscdictoca- 
fu intetficit ; qvippe co ipfo, q»6d illico, poft cempertum adnl- 
terium.boc fadi, fatis arguitur, calorem irar fubfuifle ; fed Sc \u* 
ftaniiri caufam haber ; .undeitmqveenim & qvaliicrcunqve ci 
dcadultfrioconftct, fivcex indicatione eorum, qvi adultcrum in 
aflu prehcndcrunt, fivc ex rumore vulgi, aliivi fufpicione.dum- 
mnJd probct talc adultcrium comniilfiim, 11011 obfcuretumelu- 
cet, caufam irz fatis prsegnaiitem fubfuiffe : qvid enim gravius 
pattiacmarito hac tori coiiiaminatione,qvatoiigeneri,pra:rer 
muka alta incommoda. fempiterau* dctlecus infcrtur \ & prarci- 
pu£ marito, qvi certe hac ile re etiam iralci tcnctur /. mariti. tg.ff. 
adLtg fut. de aditlt. Exemplum qvodammodo eogiutum habet 
Jrtjiui Lipf. lib.i.monit. poht de Eanebano.qvi.cum nxorjs fnx 
adtfterio comperto ,qvod Gcrirudis Andrear Rrgis Hungatie 
conjux ad explendam fratrisfui Ufcwiam per Uilacias promo- 
verw, 
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*erat,ftatlmin «rentidnlore ipfam Reginam, utletiatn.tnterfe- 

ciflet a Rceeillo plauc fLiitabloIiHus.tanqvjiBiUJiorejDfticieili 
QvamRcgrsfenieniiain, cjvod amorem eoiijtigalem juilitise poft- 
pofu rit,comnicndat Jam.ACbakier ibtfittr .peiiticot.apbor. lib. i. 
tsp.f.pag.7t.fut rxemplt.p. 

C 1 1 1. Eadero rarione pccna ordinaria mitir>abitisr patn, 
ejvinudum cum riudafiliaineodemlec"TO;& marito.qvi eum uxo- 
re talitcr cubanteni , nce tamen in ipfo actu invcntum , occide- 
r:t:qvia & hkcaloreiuira- cx julla causa procedcre, matiifeftis- 
fimum. 

CIV. Ob(iciqvidempos(It,c]v6d imopater vel maritus 
hoc incafu vidcaturomtiimodd excufandusfi.) fccunJuni 5I0S- 
fam m r. cjvod arc a;. pr. verb. in tpfisrebm Vtntrk.gad L. Jnl. it 
adi.lt qva: v el prariudtaadu^riiad toiifcqvcndam impunitatem 
fuRiccre Opifiatur. (;.) cxr. I1leru.12.cirn fi«. X. deprt/umpiion. 
Sedr. fMurhirhxC txattikfiit Nnm.i.iit.i (f-feqf dtiob. [j.tj. bat 
pan 2, EiinfupplementuinadJipoteft, q»6d pro alfercnda ini- 
punitaic I ic deficiat jurisauihoritas : cqvidem le<rem extare, qvae 
paircm vcl maritum hoc in cafnabomni poctta immunemfUtuar, 
tantumabcli, ui potiiis contrarinmmanileflo ex Ler>eappareai,eo 
ipfo, qvpd adulrerumtumdemumimprjue occidere permittat.fi 
in ipfoadulterii actuh.e obfcccna niciTibrorunicomniixllone.re- 
periatur d. Iic. i. Ratioauiem.qvrliabuur tndifi adulttr-um. ;t.tj. 
imptrator. ff. ad L. Jnl.de aiult. tamum ad mirrgationem pcenar, 
nonipfamimpunitatem facit.filcgumreqvifita non imp'eanrur: 
alia^hac rationecttam tmpanitatcm conleqvirettirv g maritus, 
qvi nccaret honeftar conditionis adulteruni in aetu ptehenfum, 
ion!ra!.naiitt>.24-p*.IF.d tti. & pater. qvie^tra domuni fuamaut 
generiadultcrum in filiarepertum, contrad.l. qrodain;. Q.4y*r e, 
t-.tod.th. Adeo lingularejus illud cfi.ut I.cx pronUinenda impu- 
nitatt terminos pnrfcriptos onmino tervatos veiit, no» cnrans 
fummamdifficttltatcm temperandidoiorem^q'. i etiam ultra illos 
excieprchcnfioneadtikeri in fi iavel u*ore provenirc fblet : Idq» 
fortallc hauc ob caufam, utdifcant pater & maritus, omni animi 
contentionee)aborandcimeffc,neqvis vel cuptditate vindiiftawel 
aliis pravis cnpiditMibus, anifniq; pertuibaiioivibus faiile Coc- 



«umbat,utinfimili corijicit Ptlnm ddLCvmtl. dt fuar.d.ttp.j, 
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CV, Ita&patrem , fi filiam in priludiis adultetii inven- 
tam occiderit, ut qvx lafcive fe trjiirjri patetetur, niitiiis puniri 
tiaililDctiiiniutr.cri/x.lit.s. tap. tf.n. y. 

CVI. C^odfi vetdoccifioinadulterinprchenfi fiatabalio, 
qvampatreautmarito, tunc vttlendum, uttnm occifor adulteras 
fitconjunftns, an vero extransug : uthicqvidcm ordinari» Lcgis 
Corneliapccna; fubjaceac, ctirrt nulT.bi a rtguia tj.uemttxCorntlia, 
1. 1. itfubi judic excipiatur ;ille vcromitiori ; obdolorem, cujus 
impecu ad hujusmodi oci'ifioiiem fcrri creditur arg. Ltftamsk, ja.C, 
ddC- Jul. dtadult.iunil. a.l.fi adultrrit,m.]!.%. Imptrator. i.f.md. 

velutiii occidat filiuf. adulterum matiisvel fororis.injufuipatris, 
fieriim jubcntc patrcoccidit,pKineabfolvitiJr /fc>j«Am.4.c,rf.(if, 
mater filiam. tuor maritum vel uxoremin idultetio prchenfos , it 

qvofupraKiim.il. tffrqq. 

CVH. Sicextraordinaria pccnaafficiturmaritus, qviuxo- 
rem in adulterio preltenfain occidit nimiriim relegjtinnc perpe- 
rua, fi inarittts fithumiliscoiiditionisi aut rclcgaiioncad iejn*(Os, 
filihoneltx/.t.y/frf uli.ff. ailL Cornel. it fuar.d.%.im~ 

ftiaivr. Atq; iioccafu Onn. Scabini hujtisloci maritodiflarunt 
mulfiam^oo.imperjalium aut perpctuanuclcga-.ioneni.acinfa- 
perucoccifl agnatis vel cognatis dimidium Werigefdum folve- 
ret, &e\pen(as judicii, pnvia liqvidationeacmodcraiionejudi- 
cis , rcfti tuerct. Da. Cdrpzov. part. i. Jew/.p/. ubi in fine rcfcrt vcrba 
fententinr. 

CVIir. Similiter St cxtraordinaria* pccna afficicndus eft 
maritus, qvi tdulterum honcfhecondiiionis , & fintul uiorenitn 
adtilterioprehenfos occidit : proui pra-difti Ditit. Scabini tali ma- 
riio pa.-nanirelegationisperpetua cum folntione Wcrtgcldi 8. im- 
pcn arumdietartint, tefte Dn.Carpz.juriiprud.foreni-piri i.totfttt. 
10, acfi-il. S.n.f ibi-.aiulitrum qvimcuvfy.ef fcq. 

. CIX. Sed u«oreinadulterioocciia,qvomod6pLinieturad- 
ulier qviprehenrusincarcerem conjiciiurii adutciium corfite- 
tur, (i uxor non fuitconfufa, nec a'iunde decorpore deliffci con- 
ftat '. Poaia extraordiaaria, videlicet relegationis vcl ruft igitionis 
aduhe- 
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idulterum hie pleSendum efie ftatuEt Dti. Ctrpzottm d. Jeefof! 
n.isM Itaq. «*' ».j< i» /fne fimtntU b*btiur , tali adulrero p«. 
nam fLiftigationis & pcrpettut rclegationis diftatam fuilfe, 

CX. Caiterum qvotieseunq; occifio adu'tcri in ada pre- 
henfi fit i patre vel marito ex jufti doloris tmpccu (q vi ceflat in pa- 
rre atmarito, cjvi ipfemet eft adulter vel leno er d&.itifr.Num. 
i*j ) Sed contra fbrmam legibns pnefcriptam , toties ccrtat or- 
dinaria Legis Corn«li* pcena 4rg.dJ.fit1iul1trium.3i $.imptra- 
■ W.l.f. adL.Jut. dc adtt/i.jnnlt.t.per^Uiendam. u.fr.ff. depsn. 
jlHttn.tytttbi.comment. decriminii. adlib. D.^J.ttt.j. n.tf. Nifi 

idulter vim cum libidinc conjungat Ant. Mtttb. d. hc. 

C X I. Sie niitior pcena ftamenda eft patri , ii non domi fuas 
juitgeneri ita prehenfos ; aut fi filiam emaiicipatam taliter occi- 
dat: ac marito, (i adulterum vilis condiiionis , fed extra^Io- 
mumfuain in aotu rcpertuin interficiat rtrg.J, Q.imperater. 

CXII. Porroei mttius punie:urpater, qvi adnlterum in 
filia prehenfum occidic, fed fiiir," qvam poterat eidcm occa- 
iione eonficere, pepercit arg, d $. impertittr. Non obflante, 
qvodpaterhocincafulegeCorneliareusfit l.nihil imtrtSi S j.f. 
adL. Jxl.it adutf. Qvia oon illico.qvihaclegcrcuseft , ordina- 
ria illius ptrna plcdtitur arg. I. 1. jj. 3, iii; leniendam panam. f. ad 
L. Cornet. dtjicar. 

CX III. Qyinctiamordinariapcenacefrabit in marito,' 
fi, ejuSmodi adultcio occifo, uxorem non din;it:at: qvoniam 
& hic ncdfionein cx impetu jufti doloris fa&am cffe perfpicu- 
um eft : Etqvamvismariuisnonpareathic pricepto legis iodi? , 
mittenda uxore /. m&ito. 24. Q.Cf pracipitur.t. g. ad L. Jai, deadult. 
attatnenh*c inofiwmentia tantum haud operabitur , ut juftus ille 
dolor plancpronullo iit habendus : Apparetenim jullus dolor 
exipfaoccifione adnlteri. qvi tamen puft vindictam dcadultero 
fumptam hic videttirfra&uf & fedatus. 

C X I V. Conirariuni tencti^r/»^f(W optr. triminal. part. 
S.qv4!i,t2t.n,j)7. infin ubiiradit, maritum hic nullo modoex- 
cufari. Pro cujus fententii llabiiicnda , nimirum ut maritus 
uxoreminadulterioprchcnfam retinens ukimQ fupplicioafficia- 
• N tur, 



tur, viderur facerc; qvijd lenoni de jurectvili pcena niortisGt 
ftatuta , feeunduni Vigtl. "d Conftiiut, Ctrolin, tdp.i. tir.dk Itnt- 
iin,pd^.3jS.(f fcq, Coler.dtcif. ijS.nttm.pS. fj.&gf. Berlnh part.j. 
tontluf. 40. num.is. £f s). potisfimum pcr /. qoi domum. f . m fin, 
/r. f. Ai Lrg. Jut. dt adutt. ubi Papinianus ait, lcnoiiem qvafi 
adulterum puniri. jnnfla I. ^jihbh. 30, 117 fia, c, tod. ubi adulcec 
.gladio pdniwr. Jam verd maritus uxorem in aduttcrio pre- 
henfam retiuens eft lcno l.crimen.2. C.did.nt. I.cx legr. i^$,ie- 
nacinii.z. 1» fi". I.mdriti. ip. /r. jf, eod, etfi qvjtfluin non fecctit 
d.ty.lcnoctnii. in fin. Vigcl, d. tit. dt lenocin.pJg,2;7. Cilfr. d f num. jjr, 

crg6 etiain macito uxorem inadultcrio prehcnfam cctinenti pce- 
ua mortiseilftatuta. 

C XV. Veriint major propofitio folido juris fundamcn» 
10 haud nititnr ; qvia rc pcnirus inTpefta, ultimum lenonis fup. 
plieium jure civili cft intognituro Berribard. Zitritz, in not. ad. 
conftirut. trioiin, Cdroli V. ctp.nt.ftl.ixS. nec textus, i Dd. citati 
contrarium ewiucunt.ut deniouftrar Bdcbov. ai Treatl.voLz. di- 
jfiut.ji. ibt/.j. iir.g. fol.u6;. iN'cc ex Conllitul. Caroli V. id 
probaiur, utqvr artic.t i z. irt fin. fc rcfert ad jus commune.ibi: 
foQ na* Ufrutofli' <wmfr Stccfrcit j(|tr.ifft tmrjcrt. Baibov.iS zic 
titz.diii.fat. Idcoqve lenius liic punietur maritus; Et fic qvi- 
<tem,ut, ft cjt illn Papiniani cicqvio infeiamusjpcrna relcsaiio- 
nem haud fuperet: qvnniam JCtus tefpicit ad pccnam fuoicm- 
pore aduiteris ex Leg. jnlin infligi foliiam Zitritz itidcm. Sed 
tum pcenam adultecii ad fununum rclegationem fuiiTc, condat 
*tx l.Hitui t. ff. dedivort. (f rcfud, cjvk itidem cft Paptnianifiibi 
adulter fblum ad triennium fuitrelegattis, S^.fiqtii. s.ff.det/na- 
j)i>o.ubiadu'terrumeum inceftu non graviiftVqvam deportatio- 
nc punitur Ba.bon, adTreittl.vsl.i, diffiut. jz ibtf.x. lit. d.pag.1141. 
vtr/ cxLeg Jalid. Atqve ita lcnotiem, fi nullum qviftum feeit, 
Blitiiis punienduni effe ftatuit Dn, Ctrpz.prtil "im. qvxft.yi 
CJvin & ptcnam arbitrariam Icnoni. juxta dclicti circumflantias, 
eaprefsc diftiiatConflituiio Carnli V. jm.wj f»|6». 

CXV I At inqvic^ : maritum in pradidn cafu omnfrFt 
f caiain cffugere, co qjvodlegesiil»:, q/z. marito uxotcm in adul- 



MrTo prehenfam retfnenti pcenain lenoeimi Asrannt, vrlui J.l, 
tx ttg',t. i).icnocimi.i.infn.ey d.t.mariii.st,. pr.ff.ti Lrg.Jul, dt ■ 
tiuii. correfls finc per Niveli. i^. r^.n. tdultcrtm vtrb, 

jutb.fcd hodti. C, *d Ltg.Jul. ic Aitttt. ut hmc uxor in adulterio 
prehcnfa hodie extra leoocinii crimen retinerivel reduci qveat, 
fccandkm Sart.ini. t, mariti.io.ff.d.tit. Iftftmttc .fsrttitt, tod.tir, 
vtrf, N*m tjvi* ptacuil, Hcig. part.i, qvjft.if. num.79, tS fcqq* 
dbrabamfSm itlt ©trrtff-S5iWctlt. cap.ij. ierf.fdbociorrclium, 
F*g.'14- Gilbauf arb, crim. t*p,z. tit.zo. uum.x.infin. Atidr.Scbejfer, 
f4rt.i,m*ft 3*, Dn, Carpzov-traB, crimitt.qvsji .[ j. num. 13, (5 qvsfl . 

C X VTI. Vcriim teitusillos haud fimplicitercorrc£toa 
elfe, ut maricus uiorctn adulterii conviftam propria anthorkaw 
reiinens vd nondum puniram reducens , abfit d lcnocinio a- . \ 

tuunr Pttut, ie Csftr, i» ntrvu praieilitm. 4i H3. ioc. mariti.fui fin. 
Sdljictt, ad i, *uib.fii bodit.num.z. Purparat. in l.tranflgere. num.7%, 
C. dc tr*m*B. Clar.praH.trim, fy.fin.qvtft, num, u. elrta m:d. 
trrtieb.part. f.ionclufao.num. aa. iSfeq. 0 Goibofrei, adi.l.mJ' 
rtti. 10. pr, vcrh. itnecimum. f. td Leg, Jul. de tiulier. Q vorum 
fententia ita firmari poteft : qvia tx i. auib.fei boiii. ubi uxoc 
dcmum verberata.vel.uc loqvitur i. NovtB.134. cap.10. compe- 
tcntibus vulneribus fubafla , & lic pcenam a Jul terii paffa , intra 
biennium i marito « monaftcrio rccipi poteft, haud folide in- 
fertur : uxorem in adultcrio prehenfam , etiam nondum punt- 
tam i retincri vel reduci pofle : fiqvidem prior cafus , ut qve» ■ 
ux«r pceriam legttimam fuftinuit, & fic polt /atisfafiionem non 
aniplius adnlrcra vocari roeretur argum. t. ft qvtt iitorem. ji. 
tpafi.i. i pofteriori , qvo reipubltcx necdum fatisfccit, planc" 
divcrfas eft ; qvod autem non eft mutatum.id ftare adhuc in- 
tctligitur /. pre-tpimut. 3». $. fin. C. de *pptll*m». cilm legum 
correciio in dubio fic vitanda c. cum expetfut. 19. pr. ie rlclt. 
in t. 

C XVIII. Ac ita potius gladiipcenimadulteris/. epatn- 
vit.3, S-fnrtltgoi. C. ad Lrg.Jui.de adutt. flatutam per d. Nevetl. 
tjf. f*p t 1«. (S auih.fcd btdii, dia. tit. raiiouc adultetz, in mitio- 
N a rem, 
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itm~, nempeut virgts caifa hi moiiafterium trudatur, mnratam 
t&,tti&wKOd$fnf,*dillQ.**t6.fidb*dti, arcamed. vtrf.mbm 

trgi efl corrcftum, Satyctt. ad taod. num. i. (S ibid. Cyn. in pr. & 
jium.i, RapbaiiCuman.adl.t Cj lenoiinii. num.i. in fin. ff ad Lrg. 
Jul.dtadu/t. AugufliK.adAigti.tr. dt maltfic.vetb.tbe mr baiaduL 
terato. num 49. vtrf. adptrtM. Monitr. i Cutva. decif. Aragin. 1/. 
num.n.Vftqq. 

CXIX. Cceterum nec Leges ifta:, qvse marito uxorem. 
in adnlterio prehenfam retinenti pcenam lcnocinii <liflitaot, 
«orreclz funt per jus canon, qvo maritus uxori adultcrs, poft- 
qvam reniisfionem peccatorum confeeuta eft, impuni 3c eitra 
turpitudinem reconciliarr poieft t. qrod autem. e. non crit turpu. 

1. Qyia td intclligitur falvo jure magiftratus politici : 
eiefflm abfoliitio a crimine in foro eedcfiaflico non tollit p<t« 
tiani in foro feculari ,nt pofi.glojS. w c.debii.X.de atn-fai. Panor- 
uitan.inc.i. in fin.X. ieoffii. ;ud.erdin,& Bald.in l.plaitr s. num.f, 
C. dt facrofanH. etdtf. ptobat 'CiraqttUiu iraS. de pan. leg. rtmpi- 
rand. tauf.ij, num. j-. 4. Sf r. atq^e refponfum fiiit apnd Georgwm 
.Beat. de matrimonial. part.i, tit.ij. pag. i-fo. f» pn. £[■ n.ki<\: M( 

' Jfcrtrcit its Coiiftdorii cnrt> mi( Sft.Sr. pmwtcu/ iniC cucii tcrfvtl- 
fcctt offentlirtc <Sit!i 111 tcr J?iW<ii .nirtcri:3(; io nt i-ivli cncrm 
JEKrili HoHird) im&momriwii/cticl} trrfwta in gcWil)rlicr;c<£trnffe iti 
nc.' :::. . ".X 3S. 
■ C XX. Qyi deniqve ncc mtttantur, per Novell-Screnis- 

iimi Elefi. Aligultl part.a. c0n/iiiut.i 9 , ff. ^CtDfrj ir/Oltcil lt)lt/tft. 
ubi eonjux co:>ju"i adulterinm remitteve poteft : Qvia v.g.*a- 
ritus tunc non p'ane ell impunis; fiqvidem eo ipfo.qvod uxo- 
rem in perperuum relegatam cxtra tcrritorium Elcctor. Saxon. 
feqvi teneatur d. f. ^ciwrb tBoflcn rt>iv. « fi«. ibi: 6cr Unfchil. 
ti<tc iitis tiincru fantxn fnttan Sjjffwttrni fefoeiv Mrfimcn fcriicr iticrie 
Wchncn; ot>cr ficb mcfciitlicii iiiifftcilicii fol. Saris dc lenocinio puniri 
videtur- qvid enim relegatitini tam fimile, qvam neccflariaco- 
habitaiio cnm conjuge reicijaci ? 

. CXXI. Ex alio catnen capite fus civile marito uxorem 
'm adulterio prehenfam rccineuti leuocinii pcenam ftacucdt ho- 
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die corfeflum. dici posfit, nimirmii conrvetudinc : Etenimeum 
mariti in qvibusdim locis feu propria auihoriiate, feu i maeii- 
flratu ccdeliaftico , aliisvt? perfvaii. uaores adultcras necdum 
plinitas rctineot vel reducunr, magiltrain politico iu favorcm 



rjvod monafteria apud Noftros in defvetudincjn abierint, tum' 
(jvod marims lixorem virgis iive publice fivc in carccre ctrfam 
non faci!£ recipiat ; conivetudo hinc poicft ctnerncte, qv« ubi 
■ probaiur, vel per fe eft noioria , otnneiq hic tollir coiurover- 
fiam. Qvando itaqve dicitur , bodie deprcheiifam in adulie- 
rio tiaorcm impune rttineri »el rcrluci polTc, id non cx jmefcri- 
pto, fed confvctinliiie pctcndum fucrii. Qva fortafle rcfpiciunt 
ali^vi Dd.qvi nnlli meniione ditl.Auib.jtd hodih. C. adLtg.Ju/. 
ii adxli. fatta tradunt, hodie ciira crimcn lenocinii marituni cali 
uxori ig'iofi-ere,eattiqve propria ajthoritatc rctiiicre vcl redu- 
cere poftc, & inter iilos**A»w«i^ Trtuil. vel.t. difcix.ih.Uu.k. 
vtrf. mtnfii. i-fln. ?ag, <3 S S. 

C XXII. Tandem qvoqve mftior prena crir, fi maritus 
aliqvo conteilationpmi qvates d.NeptB.u/. tsp, bkqreqvt.if pr, 
reqviruiittir. omif^o, adulterwu pnrfumprum interrlciati cum 8c. 

cafti fultus dolor ad occidendnpi impulilTc vidcatur a>g d.L, 
f, aduhtnum. }!. (j.Imptrtter. S f. 4dL.Ju/. de adult. junil. I. qtam- 
VU.30 vtrj. i*prima. H>, : ST C. etAtm. 

CXXIII. Ceffataurcni ratiomitigandi pccnamin patre 
&marito, qvi ipfeirietadtilteriianr lenodnii coni iuciiur; qvam- 
^►alioqi i (ccundumfiinnarnlenibtis h!c przfcrtptam occidat: 
qvo eriim j'ifto dolore ad octidendiiru impelii posfir, qvi fuo 
adulterio vcl lenocinio auflor fuiicolendi hos mores '', I fntxer. 13, 
S. judtx. r f. *1L. J/i/.de adu/t. Cumq; ipfum adulterium gla- 
dio puniatur d./.qpamva.se.infin. C.eod. nbfurdtnn erit , (iileli- 
ftumilludcum homicidio concuircns mitiori pcetia lit pleflcn- 
dum jrg. /.mmqvam. 1. ff. de pri-uat. delifl. Qviu & lenoni taiiiec 
OCcidcntiptEnaaggravabiturjrjHW.J. l.nuBqpara ; (2 /.un iitned: 
pr.ib,:(S epertei aterbiut. C. dc rapr.virgin. e. g. ut anic decolla- 
tioaemaurium abfdifionc pleAatur , velmirueiiis atfixus cuivis 
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Jeridendus exponanrr (p. .£,£). «r/i*. «J.fajw». eY /fl itrnhsri'. 
Zitriz.pag. (27- aut aiino impofi.us per civitatem ignoniiniose; 
circuniducacur , vcluriin tjvibusdam !ocis ficri, reftamut cirari 
iBtrlicb.pjrr.j. ttmkf. 4". n.27. Cffef. 

CXXIV. Anvcr6etiamratiomi:iganili['ceii3m!oeuniha- 
beat in cafu , qvo pacer vel maritiH taliter occident, nonqvi- 
demeft leno vei adtilter, fed tamcrt ignominia 1 notatusf Af- 
fitm. Licet enim doior nanlit tantus v.g. in fcenico vel fimili, 
qvantus in viro honefto trg.l. muvtrim ?. vtrf.CS fprrfem. c. ut 
hrra ctrl. temp.trim. tjJtB, itrm. Attamcn dolorveruseft; qvi» 
huiusmodi infamia non tollit affeaum parris ve! mariti , nt cx 
tdulterio filix vei uxoris neqvaqvam inccndatur ; ciim non fo- 
lumhoneft*. fedetiam ignomiiiiofe conditionis homines libe- 
ros «luxorcsruasamarefbleant Jjiw»-, ij, §.1. ff.ML.Jid. 
dttdutt. St teflecxperientia. 

C X X V. Igitur & mitiiis punietur <p ater vel maritus occi- 
dens ftliamveluxorem, qvarfjitignominiofa, anteqvaminadJ 
ulterioprehcnderetur: facitetiam *'g. d.l.jiuxor. §.fid(£ mtt.M. 
juna.Lfi4iam.4i. $.nBn(olkm.+.ff.dt rit. mpt, 

^COROLLARIUM. 

EXtanSeconfvetudine vcl flatuco.OO qvoliceat ma^ 
lito occidere nxoremin adultctio prchcnfam,an rrlft 
litus ita occidcns fit capax lucri dc bonis. uxoris ez pa« 
fto i,£)vel juris (Oprovifioneftbialioqvi debitt(yji 

(«) Jure civilmxoi tn adultcrio prehcnfanon po- 
teft occidi a m.uito tx did.fub Hum.i. lit. b.patt.z. adco- 
qvc confvetudmerh vcl ftaturum id pcrmittens nuncn- 
bi effepr.rfupponicur,AdhujusmodiconlVetudinem.fc 
rcfcruncO-iJi-fB.eJ' d%*f.fufri p*rt.z.num.\.%, Aliter /ertt ht* 
iit.aStgtn, £c taUlbtunimPcrufiicxtsrcccftatur 



dc Ttrufio tn l.finh foftilu*. §.fivir uxarm. ffjolui ,m,ttrim»n, 
nttrf. fi autem tx fotmtt flatutorum. Id qvod & Icge 1 i, rab, 
JicuilTc > & apud Longobardos,Gothos,Neapolitanos 
& Hifpanos,aliosq; liccre, patct /upra ex Num.n, » % 4. 
fart.i. Ubi cnim cjusmocu contvctudo vcl ftatutum 
non habctut,ibi maritns, uxorem taliter occidens,do- 
tcm non lucratur jdngtLad d.§.fi vir mxtrtm. ubi rcfcrt,fc 
itl fadto idvidifle. 7itrt;th.pjrt.i.tar,ci.z 9 .nut)i,\i.& parr.q., 
tontluf.19. i7«i».5j. ihi^titati. <y Huttn, m refi'ut. adTieurt. 
vol. I. dijtur. 7.thtf. ult. foetfiAl, in fin,pag 82+ jttr d,S. 1.ft ah 
hojlthv* 10 § fivir.x.ff.folut.matrvn, ubi dicitur, hercdibus 
lixorisdandamelTedoiisac1ioncm,cumnonfita;qvum, 
ot vir ob facinus fuum dotem lucrifdciat ; Facinus au- 
tem fcre femper, fi limpliciter proferatur, fumitur in 
malam partcm pro dclicro vel crimmeDffi4i».-fr*9, trim* 
hh.t.tap. 1 i.l.fvtai*m,6,C.*dL*e,$ut.Jtvi. I. fiqvenqvam.it. 
in fia. C. dc Epi/o.p- & cliric. Aiqvi comnjittit vtr etiam 
tum facinin feu deliitum , fi uxorem in adultcrio pic- 
henfam occid.it, qvia jure civili punitur, licet mititis, 
qvam alius homicida t.fiadttltermm.^.^ Jmpcra:or,%. ff.ttd 
teg.Jut.deadu't. Et hujusmodi confvetiidinem in foro 
Saxonko noo haberi.adeocjve mantum & hic portio* 
Of.ex honis uxoris alias dcbtta [irivari , argutc fcnicntia 

' Dnn. Scabinorum Lipiienluim tta concepta : " n 
ghciiMnn mit jcincf* -;i3cii>i$ ^BniDrrs U3rti>c uii (Jhr&ruclj 
■(trfiinPrn/imOrurcl! Dn: iffifbinijiri;! 5??jiui/fciti(S 5Bri6r« 
SBrtiDtr/alefcalCaitff mahiiijpii^fi' ±<ut crilcdjcn/ un& alt 
fr> (oW mi( gct crfflcfcljrrp bf fcljrw^rn «wrDcn/ fc fuf ficrj Octt 

■ (rlfcifKSrfccnuiin DaDurcfj aUtr ^%rccbti#it/Dieer : f(| fciwS 
•rCcibcs ©titcrn rjittt £at>rn mtJ^cn Cirlnitijj unD faUig i\rt 

- Bwch.t/ unD fjat 6ic filtDsr auff (Vmc Xmt mdjt tringni tfg 



fattfll UliJ^rt. qvx extar m fine Bft? ^atf-fmtyifdrltf oScr 
ianOrrcfjis/tit. Ttraff mtidgrifbnic^. circafin, verf. gum 
ViaUcn.TStrhtb.d.part.^.conci.icj.mm.^^.. 

fi _/ Qv.rcunqve portio marito cx bonis dcrunfta: 
uxorisin pa&o dotali fuit asfignaca, ca ante omnia fcr- 
vand.i eft arg. Novtll.l$$. c.ip.\a. ibi :fi dotalia v:flrumcntanm 
fubfecuta fittt. ed, qvod provifio hominis tollac provifio- 
nem legis i.fi ut certo.-j. §.fide mt, i+.tn fiti.ff.Commodat.ia 
Utmarironon fit regrefllisad reliqva 7)n. Carpiov.infurii~ 
prud.fonnf.part. 3 . confltt.i . dtfinit.l. 

(c) jure civilimaricusregulaiiter lucratur dotcm 
aduItersuxoris/.MM/W./u, S.^.-vtrum.^.C.derepud.Nov.ny, 
c<tp'.S.pr,&§.2.. & d.Nov.i}±. cap.ia. TSerlith.ptrt ^d.conel.zy, 
num.14.. Dn.Carftov. d.cov{itt.\i. d'fin,},is. j, er tr. ctim.part.l, 
^vs fl. 6 ^.num i.ii. 14.. & Itemqvejure Canonico t.ple- 
jui^.^.X.dedonai. itu.vir.Crtixor. Qyse difpofiiio etiara 
in foroS.iX- obtincbicq^ ia non iuvenitur mutata:Non 
obftantc, qvod hoc jurcniariutscx boms dcrunctreuxo- 
rismobiliaIucrerurNon,£://9, J ^i. < F.p 1 rrr.j,cDi7/,ii./ioJ^'^)'. 
ibi; il3fil fflf ?Ji.iii'?f n.uk r -u[;:Vn Dit jM.irn 1 )) <]W 
btityrct. Qyia id tamum proccdic in cafn non commiiK 
ifiius adulterii : ciim declaranda fit ex jurc communi 

©icljf.KrcljtfclIrn/fc' oid niufllifty nnrlj flcnuinru LXrtr^fi 
intcrprccirft ipcrticn. Ca?cerum uxori, non cxcancihus 
liberis, parcncibus vcl propinqvis, maritus in folidum 
fucccdit/, im. C.uwitvv &ux. 

(d) Variatdrh.icDodr.orum opinionibus.adco ut 
qvatuorvidcrcliccac diverfas: Llna eft Akxandn de Imol. 
ind.l.ftabhofiihut. numiyff.folut.mttrm. Jom. Umpnntr. tU 
Hott parr, j, qvnft, j, & ftgUndih JSatl, (r, de lucr, doi, fvtt/l. tf j, 

diftin 



aiftingventium inter lucrumconventionale.fcil.ex pa~ 
cto raulieris conftitutum.qvo cafu negantmarito uxo- 
jrem in adulterio prehcnfain occidcnti hicrum compete- 
re, qvia padtum fit interprctandnm ex verifimili mcntc 
partium /. non trnvtk. 19-pr.f di rcb.eredit. Non autem vc- 
rinmiIeeiTc,qv6d mulier de hoc cogitavcrit, ctiamfi fta- 
tutum hujusmodioccifionem permittat : & legalc,atqve 
hic fubdiftingvunt.utrum lexfeu ftatutum maricocon- 
ftituerit lucrum ex dclicto uxoris , veluc adultcrio ; aa 
vero citra mentioncm deli&i,nimirum fiftatuat fimpli- 
citer,urpra;morienteuxorc maricusdotem lucretur.IHic 
. iterum negant agm. lAntatRm.tf. §. jvifimm,t.ff.dtfh-Mi 
Hic afHrmanc, qvdd cefiec ratio odii d. % . jvi furtm, ut ait 
Altxandtr d.loe, 

Alteracft-Age/i* Tmifk ml,l.fidhhfiihu, %fivit 
'ttxorem. circa fin, qvi itidcm qvidcm diftingvit intcr lu- 
crum convcncionalc & kgale : Sed ot marito uxorem 
occidenti lioc cafu lucruin lcgale indiftindte acqviracur, 
non obirante</.§.?w/wf«,utqvi loqvatur deeo.qvifibi 
ipf jus dixit^ profeqvendo rem rccuperabilem, ncmpe 
frbcrac"tam;cum inpropofito cafitinjuriafitirrecupera- 
bilis ob adulterium ab uxorcadmiflnm : Convcntionalc 
vero fubdifltngvit hoc modo.- vel convenit iftud cum Ic- 
gali, &iterum marito acqviratur; vel tranfcendit lcgalc, 
& perdaturamaritofic occidcntc.utdc qvomnlier pa- 
cifccndo non cogitarit ttrg. d.Lnon omnis. dr l.fiixirtntut, 6, 

Tertiacftfimplicitcr negaritirm; qvam tcuetE^V. 
ini.l.fxtbhaflxhm. %-fiv'v uxoum.dr^-fiaclCum^.iU.x.i, 
qvi tradunt , maritum hoc cafu privandum tam Iucro 
conventionali.utpoteamulierevcrifimiliter non cogi- 
tato arg. d. L.non «wtii, qvam Icgali : itcmcj; Paul, it bftr. m 



d.l.fahl;ophui.%.fivw.num.^.^f.ihid.n.6,xibihztizopial 
communcm 5c veriorem ait, &. feq. tjr Gme%. ttd L Tawti, 

f t qq.n,6i, Qvorumracio pricipuaeftjqvddliwipu 
jusdicens.haud poflit confcqvi lucruma lcge Itatuium 
*xg . d. 1. inttrdim, j 6. %.qvifurim.\.ff, it fisrt. (s) Ne mari- 
uis hic anfam capiac lucro pociiis inha;rcre,qvam jufto 
dolori %af,d.l,fivir,n. 7. Addi pollit 0) qvod [aleho- 
micidium pcrmittente ftatuto vcl confvctudinc patta- 
ttim, nonfit juftumifed tantummodopcrmifuim.ucma- 
ritusobdolorcmcxcufecur apcenahomicidii, non ver6 
utfimuUucrumcapiatjcum uno lcgis bencficioconten- 
tUS cfTe dcbcat atg.i.iibtrta. S, C. dt oper.libcrt* 

Qvarta eft arfirmantium cam dc lucro conventiona- 
li, qvam lcgali .qvam amplcttuntur Hartol.in d.l. ftab bo- 
Jiibm.^.fivirtixorem.n^.jf.folut.mairim.Q^vamv^ legesab 
eo cicata; hanc non probcn t, ut obftritavit Jafon. lec./am d.- 
tend.) fyfmd.l.ftrfhojhbu*. §.f>vir.n.tt. ubi hanc fencen- 
tiam verisiimam prjedicat, TbiHp. 7)ec. in l.un, n,n, C.unde 
•uirtStUXor.Vuartn.adcuvd. %.Jivir, Himn.in rcfoiui.attTrctttl. 
vol.Z.ttifi, 7- thef.ttlt. qvett, fii cr TSachov. adTr.itol. 1 , dify.tt, 
th.6.lit.a.vtrj.nonintonjuge,f,tg.ia6^, Ac ic.lfe refpondiiTc 
tradic LudovUtn Cartriutr praS, trim. trail. de hmnci&io cr eff»- 
finio. $.nonotxeuf"tUT.n.Xj,. 

Atqve hancukimamopinionem ampledtor, easiq> 
folidc confitmant fcqvcntia : C0 qvia nufpiam in jurc 
cautum repericur , ut marftus uxorem in aduhcrio prc- 
nenfam cx permiuione fiatuti ve! confvetudmis occi- 
dcns ptivctur lucro cx rc uxoria dcbieo : Pcena autem 
■ privacionis jnriumvcL rerum nnoqvam locum haber, 
nifi exprcfio jurc id caveatur f.ii qvi,i%. in pr.dtftnt.tx- 
tom.in 6. Nov.z. caji.^.tirta mtd.ibitnic qvteiibet ti£lex ttli- 
yvid tal: diimi. (1) ergum.ilcmrttr.ftfifiidj.jhtbhojtibttt.io. 



-* Gvir.i, f.fal<tt.m*mm. ubi dicitar, sqvum non effe,Ht 
* f.icmus fuum, fcilicec qvod legc vetante uxorem 



jerit,t!otcm lucrifaciat, fi ftacuro vel confvecudine 
permictcntc , adeoqvc delidto deficiente, uxorem occi- 
dac. (;) qvia legitime factum nullam poenam merecur 
J,Gm«*W, +. C.*d L.Jul. di mklt, qvalc cA nomicidium hoc 
calu pcrpetratum. (+) qvod confvciudo vel ftatutum 
hicntaricumianqvam judiccm Stvindiccm injurisrcon- 
ftituifie videatur,/«»tifl)i "Backv. d.-hc Ideoqi officium 
hoc ci damnofuni cfTe non debeat tftdji.7.ff.Qvm*dm, 
tcjiam. itpenmt. LJifcrvttt. 61. §. qvo/tvtro. 'j.ff. dc furt. 

Ncc obftant argumcnra raliqvarum opinipnum: 
Kam ad id, qvod fub ptima opin. de vcrifimili mcnto 
uxoris adfcrtur, Rcfp, Imo vcrifimilc non cffe, qvod 
multcr, fi dchocinten ogatafuiffct,id cxccpiffct aut ex- 
cipcrevoluiffcr, qvod finc turpitudinec"cipinon potuit 
7)n*Ttn.d,hc. ExqvofimulcOrruiiillud Angcli,qvo fub 
alteraopm.Iucrumcotivenrionalc qvodlegalerranfccn- 
ditveliHperat.amaritn hic perdi ftatuit.ex cadem con- 
fidcrationc,ranqvam fi mulicrccmpore pacli dc hocca- 
funon cogitarit. • 

Ad fubdiftincrionem prima?opiniaiiis Refp. eanr 
folido jurisfundamcntohaud niti: Qvjnimd ncc pofTc 
dari rationem divcrfiratis, cur marirus in cafu>qvo ler 
fcu ilatutum et dotem cx dcliflo uxoris tribuit, minus 
fic capax cjus.qvam fi cx aliacansa : Eqvidcm duo hic 
fingcfl.' Euta.unum tribucnsmaritodoteru ex honisuxo- 
ris adulterrc iaicerum marico permitcens uxorcm in adul 
terio pri-hcnfam occidcrc : annon inaritus hic tam d. 
dote e\ illo.qvam impunirate ex hoc fhuuto gaudcac* 
Ciim titiqvc nullahic poilit fieri compciifKiohoniicidii 
ita pcrmiii: cum adulcerio uxoris omnimodu prohibito. 




Ad 



Adregulam.qvam tertn ufinio bjt^/.'<uinj 
5. ■jvifunm. :,/lik fu>r. iuniit, ilcfp. iliame: 1 
/urtm. haudfirmiter |>robari,ut£jvois,qvt ipleT3w 
prEiidem deduxit , libi propria authontate jus r.ori ^ 
xit, qvia fur in iudtcio fuit condemnarus ad pecurnaafc V* 
reftitucndjm//i»jrj.rfiff./o(. Vc! qvud ^acutjm feucon- 1 
fvetudo in cafuhujusmodi permisiionis ipfum aricura 
soriftituifle judiccm intcllig.tturSflcAiT.rf./of 

AdrationemZafii.qvicettam fub terti.i opinioiii 
adducitur, Rcfp. mantum & tmiciucrair 1 rfMepoiTe, 
finonoccidat, fcdaccufct.qva? tamcn a-- u m. ,r>jurcr m . 
prohibetur, fcd potius imperatur ' ,vtrf,i*pri* 
mr. mwum C. .«i L. /ic .-Juh. u ' 

Ad u]tiinitm,qvo adftriiftur, ifti: . .. i homicidi- 
um tanttnn videri permiiTum, m maritul?1a r.o;.n l ! Imiri- 
cidn cxcuktur.nari vcro ut fnnul lucrum acr.virat, Rclp. 
imo & hanc permiJTionem clHccre, utceCVt on,;,is pce- 
ria.cujusmrfi^Jit lucri privatio 73ncfov. iiid. i. qvideni 
illius : qvod propric lucrum non cft. /ecuiin!mf.'h> .*>* d.i, 
utpore ob onera matriinortu concdluro l.prooi\c>tl>i».it>, 
C. i/e/ar. dis. prom hint m.uifus iti lutro dotis dtcu^r hi- 
bere titulum onerofum,«f fubd>t. fyfan.tl.ht. Cticrum 
exipecial^ tafuf/*/, hbtrte. non poteftextrui r;guia qvod 
* * auo legis bcneficia in eadcm pcrfona concur- 
icre nonpollmc. 

1 

F I N I S. 



